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Jiny hlas: O téch vlastnostech, které si prejeme. Ale naproti tomu je daleko jednodussi najit zpUsob, jak
vytvorit obrovské kvantum téchto molekul. Prosté néjakym procesem, laboratorné nebo dokonce
néjakou technologii.

Yes, and this reflects the fact that we in that particular case we do not know enough about the specific
factors but we may have a general understanding of pattern.

To je proto, Ze my nevime presné, jak to v té molekule funguje, abychom tu jednotlivou molekulu
sestavili podle svych prani. Ale naproti tomu mézeme mit urcité porozuméni pro jakési struktury molekul
vlbec a jakysi vyznam nékterych téch tancti v té molekule - on mluvi samozrejmé o velkych molekulach,
o téch komplikovanych organickych molekulach. Takze my mzZeme ovlivnit ten proces tak, abychom
vyrabéli molekuly, jaké chceme, ale ty velké.

Yes, yes. We understand general pattern but we do not know enough about specific details, so that what
we must do is not plan the details but allow the pattern to operate.

My totiZ nevime nikdy dost o tom, jak to uvnitf béha, ale mizeme mit urcité celkové porozuméni o funkci
néjakych téch slozek vétsich a tak dale. Takze aniz bychom znali, jak to je pfesné dohromady, tak my
muazeme urcitymi procesy si pripravit takové molekuly, jaké potfebujeme. Treba za pomoci toho, Ze nam
urcité organismy - ja doplnuji - urcité mikroorganismy ndm pripravi ten material a my ho jenom malinko
upravime. My nevime, jak je to skute¢né sloZzené v detailu dohromady, az to udéla ta bakterie. My to
jenom pouZijeme, upravime mirné, ponévadz vime, co tam potfebujeme. A uz mame treba novej enzym
nebo néco takového.

Yes. And if that is true of molecular science then it is far more true of society.

Jestlize tomu tak je v biochemii, no tak daleko spi$ je tomu tak ve spolecnosti.

Yes. So the principle which Hayek draws is that we serve ourselves best by trying to understand the
general principles which serve a happy society, not to calculate individual cases.

A z toho teda vyvozuje Hayek, Ze nasim cilem musi byt nikoliv rozhodovat o jednotlivych pfipadech, nybrz
mit porozumeéni pro celkové trendy a nékteré podporovat a jiné tfeba brzdit.

It is familiar to make a distinction between two kinds of utilitarianism. One that wants to look at every
particular case and work out the consequences and the other to establish general principles which serve
the happiness of the greatest number.

Dalo by se Fici, Ze je to urcity typ utilitarianismu. Jeden, ktery chce koukat na kazdy jednotlivy pfipad a
vypracovat duasledky, a druhy pro stanoveni obecnych princip(, které slouzi stésti nejvétsiho poctu lidi.
Now I have utilitarian approach is the first one. No, there are two. It's often divided in our language into
a utilitarianism of acts and a utilitarianism of rules. A utilitarianism of acts would try to look at each
individual act and try to see all the consequences, to calculate all the consequences in this particular
case. The utilitarianism of rules would say rather that is impossible, we must stand back and simply
observe general rules.

Takze tady vlastné je to, co jsem fekl spravné, ja jsem se do toho zamotal trosku dFiv. Je to urcity typ
utilitarianismu, ale oni rozlisuji dvoji utilitarianismus. Jeden je utilitarianismus ¢inu, aktivit, ktefi chtéji
furt jaksi individualné néco zafizovat, a pak je utilitarianismus pravidel, ktery nechaji, at se to déla samo,
a jenom do toho intervenujou tim, Ze stanovi podminky nebo pravidla a tak dale. Prosté jenom to tak
tam neni Zadnej...

Yes. So now | begin to make a connection to more political matters.

A nyni bych presel k politictéjsi problematice.

On Hayek's view, it is only if one believes wrongly that one can know the details of the case that there is a
place for central direction overriding ordinary conceptions of the rule of law.



Pro Hayeka ta tendence ridit vSecky detaily v politice je vadna pravé z toho dlivodu, Ze to nelze. Ta
metoda je zaloZena na urcitém intelektualnim porozuméni toho, co se stalo, a vibec nepocita, Ze uz
zejtra to je Uplné jinak. Naproti tomu tedy ukazuje, Ze to neni tfeba nechavat néjakému spontannimu
vyvoji, nybrz kdyZ mame spravné pristupy, spravné formy pochopeni, koncepty a tak dal, tak mizeme
inteligentné zasahovat do toho vyvoje tak, Ze dosahujeme urcitych cil(. A mizZeme to tak délat jenom
tim, Ze ovliviujeme jakési celkové struktury a tendence a taky teda nejenom ty objektivni, ale i
subjektivni.

Yes, yes. Now this is one of the main connections of the paper. Now Hayek has a view of the limitations of
social science which implies that we can try to draw a picture, a general picture which tells us the pattern
on which things work, but there is no possibility of prediction in definite cases. Now it is very important to
connect this with his assertion that general principles of law should obtain over attempts to interfere
with law by central direction, however well-intentioned.

Hejdanek: You mean the law, in political or in state law... not internal law understood in nature sciences?
Jiny hlas: Oh no, no, | mean the law, legal...

No a Hayek ma za to, Ze takovou dulezZitou formou, jak ovliviiovat ty vyvoje, jsou zdkony. Rozumi se
politické zakony, ne prirodni. To jsou pravé ty prostredky, jimiZ se upravuiji, pfipravuji podminky, a to
nejenom objektivni, ale také subjektivni.

Well, let me give you some examples of what on Hayek's view is essential to the rule of law. And as | said
before, he has great respect for David Hume, and | don't think | can do better than simply quote Hume's
very short summary.

V téhle véci navazuje zvlasté na Huma a nevim, co lepsiho bych mohl v této chvili fict, nez pravé citovat
Huma.

Jiny hlas: Law, Hume said, must enforce or enable, | quote directly, the stability of possession, its
transference by consent, and the performance of promises.

Hejdanek: To je z Treatise?

Jiny hlas: No, I think that's from the Enquiry. But | elaborate.

Hejdanek: Hume tedy fika, Ze... please once more and slowly.

Jiny hlas: This is 18th century English, yes.

Hejdanek: To je anglictina 18. stoleti.

Jiny hlas: Doesn't matter. It's my fault, not the English's. It must ensure the stability of possession. Of
possession. We must be confident that we can hold on to our property.

Hejdanek: Oho.

Jiny hlas: Let me, is it best that | give a summary instead? Law must define and protect a private sphere,
an area that is one's own.

Hejdanek: Zakon musi definovat a zaroven zajistovat urcitou sféru.

Jiny hlas: It must guard the body and one's property. One's body against violence, one's property against
theft.

Hejdanek: Musi zabezpecovat télo, osobu tedy, a vlastnictvi. To jest télo proti znasilhovani a vlastnictvi
proti kradezi.

Jiny hlas: Yes, and it must also allow a certain freedom of movement and voluntary association.
Hejdanek: A musi také zajistovat svobodné pohybovani ve spolec¢nosti.

Jiny hlas: It must give, in other words, a private sphere, a sphere of private rights.

Hejdanek: Musi definovat a zajistovat takzvanou soukromou sféru.

Jiny hlas: It must allow the transfer from that sphere to other people. It must allow one to transfer what
is mine to you, if | want to do so.

Hejdanek: Musi také umoznovat prechody, pfenaseni véci, vlastnictvi z jedné té soukromé sféry do jiné.
To jest napfriklad, Ze nékdo mUze prodat néco nékomu druhému.

Jiny hlas: It must permit the enforcement of promises through the law of contract.



Hejdanek: A zaroven musi zajistovat, aby kdyZ dojde k néjakym amluvam a sliblim, Ze jsou zavazné a ze
se musi plnit.

Jiny hlas: If one can try to find a unifying factor in this, one might say: law must seek to replace the
temptations of force with the means of peaceful cooperation.

Hejdanek: Kdybychom to chtéli dat dohromady, zakon... please once more... zdkon ma zajistit, Ze nedojde
k uziti moci, sily, tedy Ze se nebudou véci vyrizovat podle toho, kdo m4 vic svald.

Jiny hlas: Yes. Now, | simply want to link these rather general abstract principles, not attempts to
calculate cases. For example, it may be possible that there is a hard case where a fair judge has to
enforce a contract and he is very sad to do so. Great Lord Denning once described a very sorry old
gentleman, someone who had given a guarantee on a loan and lost his farm. It was a very unfortunate
case. But the principle that Hayek and Hume want to insist on is that there must be general principles in
these matters. One must not try to calculate cases. There have to be general principles. And this reflects
our limitations in understanding these matters.

Hejdanek: Tady Hayek zdlraziuje, Ze nelze planovat, predepisovat formy chovani, jednani v mezilidskych
vztazich v detailech, v jednotlivych pfipadech, nybrzZ Ze - a to jsou podstatné dlvody, které byly
naznaceny predtim - je tfeba urcovat ty obecné principy. To znamena, zaroven s tim, Ze v jednotlivych
pfipadech to tfeba nesedi, Ze kdyz se ty principy dodrzuji, tak v konkrétnim pripadé tfeba nékdo velmi
sympaticky a dobre pracujici zkrachuje, protoZe najednou do toho pfrisly néjaké okolnosti, se kterymi se
nedalo pocitat. A na druhé strané nékdo, kdo je podvodnik a gauner, tak ziska obrovské bohatstvi,
protoze ndhodou to vyslo. Tohle se prosté neda naplanovat. Do tohohle zasahovat... jde o stanoveni
obecnych principu, které funguji vcelku, ale v jednotlivych pripadech mohou vypadat dost divné.

Jiny hlas: I want to make then this connection between law consisting in abstract principles that may be
hard in individual cases, and Hayek's proposition that we can only aspire, we can only hope for an
understanding of pattern. We are simply too stupid and ignorant to go about calculating cases. All we
can reasonably do is to understand that the operation of certain abstract general principles serves
society.

Hejdanek: Ten ddvod, pro¢ planovani v jednotlivostech neni mozné, spo¢iva v tom, Ze nevime dost. Ze
nikdy nemame dost znalosti, abychom to dovedli presné vykalkulovat. A proto se musime utikat k tomu,
Ze stanovujeme obecné principy.

Jiny hlas: And we do ourselves far better to stand aside and let these general principles operate than
pretend falsely to a knowledge that allows us to intervene in cases.

Hejdanek: Z toho dlvodu také je presvédcen, Ze je daleko rozumnéjsi stat stranou a sledovat, jak ty
principy funguji, eventualné je vylepsovat, daleko rozumnéjsi nez se snazit v kazdém jednotlivém pripadé
zachranovat to, co se ndm zda dobré a naopak brzdit to, co se nam zda zlé.

Jiny hlas: It follows therefore that we must make a sharp distinction between the rule of law as Hayek
understands it and the orders of even a legitimate authority. Law must not be identified with the orders
of an authority, even if that authority is legitimate.

Hejdanek: Dalsi véc, ktera je velice dllezita, je, ze Hayek déla ostry rozdil mezi zakonem nebo zakony a
nafizenimi, predpisy, které dava néjaka autorita, néjaka instance, byt by byla sebelegitimnéjsi.

Jiny hlas: There are general principles of pattern which are necessary for the happiness of society and it is
quite possible that even a legitimate authority should overturn these. So one must not identify the two
concepts.

Hejdanek: Existuji takové obecné principy, které jsou bezpodmineéné nutné pro Stastny Zivot spolecnosti,
a i sebelegitimnéjsi autorita by se mohla octnout v situaci, kdy tyhle zakladni principy porusi, a proto je
to tfeba tedy rozliSovat. Prosté takzvana legitimni autorita by v zdsadé mohla byt nelegalni.

Jiny hlas: The fairness, the reasonableness of a law, therefore, must be distinguished sharply from the
legitimacy of the authority that demands its observance, even when that authority is democratic.
Hejdanek: To znamena platnost, zadvaznost zakont musi byt ostre odlisena od téch predpis nebo



zavaznosti, které formuluje, predepisuje néjaka instance, i kdyz ta instance je naprosto legitimni a
demokratického charakteru.

Jiny hlas: Democracy is greatly to be valued as a peaceful means of changing government, but that is not
to say it should be all-powerful.

Hejdanek: Demokracii hodnoti Hayek vysoce jako zpUsob, jak ménit vladu, ale je presvédcen, Ze to viibec
jesté neznamen3, Ze dovede délat vsecko. Pravé to je jenom zpUsob, jak ménit vladu.

Jiny hlas: To do that would be for Hayek to combine two fallacies: to combine the exaggeration of what
can be achieved by central direction with the false idea that right law can only mean prescription of a
legitimate authority. | want to try to combine two ideas here.

Hejdanek: Tedy Hayek upozoriiuje na to, Ze [nesrozumitelné], go on please.

Jiny hlas: Well, yes. | mean, if one has two wrong notions in Hayek's view, if you combine two fallacies
together, then you will have a wrong picture of the character of democracy.

Hejdanek: Zdaraznuje tedy dvoji omyl, a jestlize to dame dohromady, tak miZzeme nahlédnout falesny
pohled na demokracii.

Jiny hlas: The first fallacy is that law can only mean prescription, order from a legitimate authority.
Hejdanek: Prvni chyba spociva v tom, Ze se budeme domnivat, Ze zdkon mze byt stanoven pouze
legitimni autoritou.

Jiny hlas: The second fallacy is if we exaggerate what can be done by a government centrally directing.
Hejdanek: A druhy omyl je, co mlZe délat takova vlada, ktera centralné ridi.

Jiny hlas: Yes. So you have a false picture in which democracy is expected first of all to be entirely
responsible because after all it's answerable to the people, but on Hayek's view that may not be enough.
But secondly, the promises offered are far too great, are far more substantial than can actually be
delivered because what a central government, even a democratically elected government, can do will not
be what people hope. It is far more limited and far less powerful.

Hejdanek: To totiz vede k dvojimu omylu. Jednak, Ze se pfipisuje vladé schopnost délat cokoli
rozumného, co Ize nahlédnout, coZ neni pravda, ponévad? jsou tady jistd omezeni. A za druhé, Ze se
ocekava, Ze pravé tim fizenim Ize zafizovat véci, coz taky neni pravda. Tedy na jedné strané, Ze se prilis
mnoho duaveéry sklada v to fizeni, na druhé strané, Ze si mysli, Ze forma vladnuti, a to znamena to
stanoveni néjakych pravidel a predpist a tak dale, Ze je vSéemocna.

Jiny hlas: The good debating point here is always to refer to Hitler's success in the 30s.

Hejdanek: Krasnym dokladem pro to nebo prikladem je ten Hitler(iv ispéch v téch poslednich volbach,
kdy vlastné ziskal to kancléfstvi.

Jiny hlas: I leave aside his becoming chancellor, but only look at the popular vote in the middle 30s, which
| think was about 42, 43, 44 percent, something like this.

Hejdanek: V tom vlastné viibec neslo o néjaké ideové zmény, rozhodnuti lidi jit tou ¢i onou cestou, nybrz
ocekavalo se, 7Ze zavedenim jistého poradku se vyresi problémy. A to byl ten divod, Ze se prosté hledal
ten silny muz. J4 si to vyloZil naprosto po svém, ale je to asi v tomhle. Ze prosté de facto se stalo néco
Uplné jiného, nez co lidi chtéli. Ten vysledek viibec neodpovidal tomu, Ze lidi neprosadili svou vdli.

Jiny hlas: Who would say that even though Hitler was democratically elected, the rule of law still
obtained in Germany in the late 30s?

Hejdanek: Ta okolnost, Ze Hitler vlastné zvitézil v demokratickych volbach, viibec ho nekvalifikovala k
tomu, aby demokraticky jednal dal.

Jiny hlas: Yes, so in other words, we must make a sharp distinction between the orders of the
government, even if that government is legitimate as you may please, and the rule of law.

Hejdanek: Na tom vidime, jak je strasné dulezité rozliSovat mezi tim, jaké jsou rozhodnuti, narizeni,
zakony, formulované zakony, které stanovuje néjaka instance, néjaka vlada, i kdyz je naprosto
demokraticky zvolena, a mezi témi zakony, které jsou bezpodminecné nutné pro to, aby demokraticky
fungovala spole¢nost.



Jiny hlas: Well, | come now to much softer cases than Germany in the 1930s, but Hayek is also very
skeptical about democracy even in England and America.

Hejdanek: Nebudu uz dal prodlévat u otazky té demokrati¢nosti vyvoje v Némecku, ale Hayek je velice
skepticky také, pokud jde o demokracii zApadoevropskou a americkou.

Jiny hlas: It is not that Hayek opposes democracy, but he wants to see it having its proper place, and
exaggerated notions of the scope of democracy seem to him to undermine the faith in democracy and
therefore to lose the core which is important.

Hejdanek: Neni to proto, Ze by Hayek chtél byt oponentem demokracie, naopak on ji vysoce ceni, ale je
presvédcen, Ze prilis velké nadéje vkladané do demokratického fizeni vlastné podkopavaji autoritu
demokracie, protoZe od ni ocekavaji vic, nez mlze splnit.

Jiny hlas: Elections in England become an auction with each party trying to outbid its rivals with financial
inducements to as many people as possible, disguising at the same time as well as it can the costs.
Hejdanek: Ja to velmi zkratim, ponévadz jsem to nesledoval. Prosté hlasovani demokratické predstavuje
jakousi aukci, kde urcité programy nebo vzory nebo sliby a tak dale prosté dostavaji urcitou cenu podle
toho, kolik lidi se o né dere a zdaleka ne proto, Ze by skutec¢né mély takovou cenu jako.

Jiny hlas: Politics comes to consist of dishonest promises and impossible expectations.

Hejdanek: Jo. Politika potom musi pracovat nejenom s témi objektivitami, s témi skute¢nostmi a fikat, co
se chce objektivné ménit a tak dale, ale musi pocitat taky s tim, jak to lidi cht&ji nebo nechté&ji. Ze? A
nikde neni feceno teda, Ze lidi presné védi, co je to nejlepsi.

Jiny hlas: The proper role, the proper part of democracy is to decide what must be decided in common,
not to trample everywhere over individual choice or voluntary cooperation, which often does far better
than communal decision.

Hejdanek: V politickém rozhodovani je strasné dulezité védét, co je potreba délat v celku a nikoliv jaksi
tlacit lidi k tomu, aby na tom spolupracovali, aby prosté se toho ztGc¢astnili. Prosté lidi musi sami, ne byt
donuceni. A védét, co to znamena, mit takovou tu orientaci, co je potreba délat, aby se do toho ty lidi
zapojili, Ze? Ale to neznamen3, Ze je budu presvédcovat o tom, co ja vim.

Jiny hlas: Yes, yes. This really traces back to an exaggerated opinion of what it is possible for central
direction to achieve, so that democracy promises far too much.

Yes. The way to harmony and advance is through leaving people to look after their own interests under
the general principles which our understanding of the pattern on which society operates tells us is
valuable, not to concentrate in democracy a power to overturn those general principles of action.
Hejdanek: Jo. Demokracii musime chapat nikoliv jako moc, kterd manipuluje s témi silami, které pracuji
ve spole¢nosti vseho druhu, Ze, a ktera manipuluje lidmi a ktera pfipravuje néjakej ten dokonalej stav
spole¢nosti nebo néco takového, nybrz jenom jako formu, ktera umoznuje, aby lidi, kdyZ sledujou svj
vlastni zajem, aby nepracovali proti spolecnosti, nybrz aby jaksi de facto spolupracovali na jeji integrité.
Jiny hlas: All right. The Western democracies are often commended for the separation of powers.
Hejdanek: Ty teorie, moderné;jsi teorie demokracie obvykle doporucuji déleni moci.

Jiny hlas: But none on Hayek's view properly achieved that ideal.

Hejdanek: Ale Zadna z téch teorii, ani z uvedenych v praxi, to nedokazala provést skutecné.

Jiny hlas: In all, the body that makes public policy also in some degree makes and amends law.
Hejdanek: Ve vsech dochéazelo vidycky k tomu, Ze to téleso nebo ta instance, kterad provozovala politiku,
tak byla identicka s instanci, ktera stanovovala zakony.

Jiny hlas: These functions, the making of public policy and the making of law should be separated.
Hejdanek: A pravé tyhle dvé funkce, to zdlraziuje, je treba oddélit. A to ostre. To jest provadéni urcité
politiky a za druhé je stanovovani zakon(.

Jiny hlas: Instead, instead of coming more and more to embody the direct will of the executive, law
should recover its function as a stop to all arbitrary power, including that of the executive.

Hejdanek: Zakon zkratka musi fungovat jako princip nebo jako ta regulativni idea pro politiku. Jestli tomu



dobre rozumim, tak to znamena, Ze nemuze politika si [nesrozumitelné] zakon k tomu, aby prosazovala
svy zajmy, nybrz musi ho respektovat. A zdroje téch zakon(i nesméji bejt politicky. Nesméji bejt v té
politické moci, ktera je pravé etablovana.

Jiny hlas: Yes. Such a system might have developed from the English parliament of the 17th century when
the House...

Hejdanek: Tenhle ten systém snad byl realizovan jenom v 17. stoleti v Anglii.

Jiny hlas: ...when the House of Commons acquired full responsibility for all financial bills while the House
of Lords remained the supreme court of appeal.

Hejdanek: Jo, kdyz anglicky parlament jaksi si soustredil ve svych rukou plnou odpovédnost za finan¢ni
zalezitosti a naproti tomu Horni snémovna jaksi byla odpovédna jako nejvyssi odvolaci instance soudni.
Jiny hlas: But that did not happen and in any case an upper house with its present composition, the sort
of composition it has in England at the moment, would not command sufficiently common assent for so
important a task.

Hejdanek: Ale ani tehdy se to nepodafilo docela a prosté nikdy to takhle vlastné nefungovalo.

Jiny hlas: Hayek suggests other ways of getting to that conclusion, but we may doubt their feasibility. And
he is, for example, very enthusiastic about the contribution of American constitutionalism on top of the
contribution of English common law.

Hejdanek: Naproti tomu Hayek, ktery je velmi nadsen americkym konstitucionalismem.

Jiny hlas: So that the power of the executive is bound by a constitution which is interpreted by the
Supreme Court, notionally at least, quite apart from the executive.

Hejdanek: Jo, tam jde o to, Ze ten nejvyssi soud v Americe je tou instanci, ktera predstavuje jaksi takovou
tu nejvyssi rovinu té odvolaci soudni pravomoci. A naproti tomu teda veskera politika se odehrava v
kongresu a ve vladeé.

Jiny hlas: This seems to me to be an ideal state of affairs if one is starting from the beginning, as of
course the Americans were. But it seems to me to be impossible to introduce into a country such as
England. It would be seen there as an attempt to abort, to interfere with the democratic process and it
would never, it would never get the general assent that would be necessary for it to carry authority.
Hejdanek: No a ma za to, Ze v dané situaci a v dany dé&jinach, Ze to jaksi je nejvétsi priblizeni tomu idealu
a 7e, jestli jsem tomu dobre rozumél, nevim, Ze ma jisté pochybnosti, jestli v Evropé je mozné k tomu
néjak dospét, protoZe tady jsou takové jaksi prekazky, aby se to uvedlo v realizaci, jako v Anglii samotné.
Jiny hlas: Yes. | will finish quite soon anyway, but is it a good idea that | stop now or go on for 10 minutes
or so? Or stop how?

Hejdanek: Uz se pt3, jestli ma jesté pokracovat.

Jiny hlas: So, the general picture is that our understanding of social science is only our understanding of
social matters, is only an understanding of the general principles on which things work.

Hejdanek: Ano. TakZe ten zakladni bod je teda tedka ten souhrn. Zakladnim pristupem k spole¢enskym
zalezitostem je rozpoznat takovych ty nejobecnéjsi principy, ktery se uplatiuji v Zivoté spolecnosti.

Jiny hlas: And a proper understanding of the principles on which our society works lead us to value
abstract principles of behavior, principles of common law and to have a correspondingly low opinion of
the possibilities of anyone, however well-intentioned, to interfere with those.

Hejdanek: A jestlize se orientujeme na tyhlety zakladni principy, tak ndm to dovoluje jakési porozuméni
tomu, co se odehrava ve spolec¢nosti, aniz bychom nezbytné se propadali do zjistovani téch jednotlivosti
a ovlivhovani jednotlivych lidi a tak dale. Prosté nechdvame tu spole¢nost fungovat a nestarame se,
takrikajic, o to. Stardme se o to jenom o ten celkovy takovy pohled, kdyZ néjaky trend se ukaze, ktery jde
blbé, tak je potreba néjak ty principy zménit, ale stardme se o ty zakladni obecné principy a ne o ty
jednotlivosti.

Jiny hlas: Any authority, even a democratically elected authority, ought to know its limits.

Hejdanek: V téhleté véci jakakoliv autorita, jakakoliv instance ve spole¢nosti je nekompetentni, aby tyhle



ty obecny principy stanovovala.

Jiny hlas: Well, I've been talking so far about one conception of law and opposing it to the idea that law
can only mean the order of a legitimate authority. | am now going to contrast Hayek's view of the rule of
law with a different opposition.

Hejdanek: Ted uz dal s Hayekem nebudu zabihat, chtél bych jenom ukazat jako na protivu toho Hayekova
pojeti, ktery trva na tom, Ze ten zakon nemuze byt Zadnym prostfedkem manipulace v ruce politické
moci, ukdzu protivu k tomu v jiném pojeti, které se na to divaji jinak.

Jiny hlas: The other opponent, the second opponent, is social justice.

Hejdanek: Tim druhym oponentem je myslenka socialni spravedinosti.

Jiny hlas: Well, laws that embody Hume's principles are essentially negative or conditional. | refer you
back to what I said...

Hejdanek: Podle Huma zakony jsou v podstaté negativni, respektive co je to druhy?

Jiny hlas: Negative or if-then, they say.

Hejdanek: Podminecné.

Jiny hlas: They do not say what | must do, but only what | must not do and what | shall be committed to
doing by earlier actions.

Hejdanek: Zakony nefikaji nebo nemaji fikat, co madm nebo musim délat, nybrz co nesmim délat a co se
mi stane, kdyZ udélam néco, co nemam.

Jiny hlas: Consequently, they leave us free to exercise our intelligence in choosing among a host of
possibilities. They do not direct us to a definite task, they tell us what we must not do, what we are
committed to doing by some earlier action, but they leave us an enormous scope for free action.
Hejdanek: To jest, je to ta zndma teze, tedy co neni zakazano, je dovoleno. Zakony z podstaty véci nejsou
urceny k tomu, aby Fidily to, co maji lidé délat, nybrz aby zakazovaly, co nesméji délat, a v ostatek jim
nechavaji svobodnou pldu pro nejriiznéjsi podnikani podle toho, jak ma kdo napady a tak dal.

Jiny hlas: Justice has to do with the observance of these rather abstract and negative rules according to
liberalism. But for the advocate of social justice, that is the main objection. The advocate of social justice
disparages what is for liberalism the essence of good law, its mainly negative character, and requires
justice to be positive to achieve definite results.

Hejdanek: Takze zakony vlastné nestanovuji Zzddné pozitivni perspektivy nebo pozitivni pravidla, zadna
zavazna pravidla, nybrZ jsou v podstaté negativni. Naproti tomu myslenka socialni spravedInosti
nez(stava negativni, nybrz predstavuje jakysi pozitivni program, a to z podstaty véci. Nem{ze byt
formulovana jako zakon v tom smyslu, jak bylo dosud feceno.

Jiny hlas: Social justice comes in many different versions. It may say that although some inequality is a
necessary evil in order that people have incentives, gross inequalities of wealth or income are unjust.
Hejdanek: Too quick, | cannot follow it.

Jiny hlas: The complaints come in different forms of social justice. That although some inequality is
necessary for people to have incentives, big inequalities of wealth or income are unjust as such. Never
mind their source but just as such, unjust.

Hejdanek: Socialni spravedinost nem(iZze znamenat naprostou rovnost lidi, prosté jakasi nerovnost musi
byt zachovana, oviem ta myslenka té socialni spravedinosti znamena, Ze pfilis velké rozdily jsou néjak od
zlého.

Jiny hlas: Social justice may require that people are rewarded not by their contribution to the profit of a
firm but by their true value to society.

Hejdanek: Socialni spravedlnost tedy pocita s témi rozdily, ale chce, aby ty rozdily byly pfimérenym
vyjadrenim toho, jaka je Gloha a tedy i hodnota toho ¢i onoho ¢lovéka pro spole¢nost.

Jiny hlas: It may say that individuals have rights that consist not just in freedom to pursue harmless goals
unhindered without interference, but in rights to positive benefits. An example would be the right to
work.



Hejdanek: Priklad, ten jsem ted nerozumél, jak to bylo formulovano, tedy fikadm pfiklad - pravo na praci.
Jiny hlas: A liberal interpretation of the right to work would mean a right to go to work without being
harassed or interfered with, without anyone attacking you or without any nuisance, freedom to choose
your own employment. But on the view of social justice, there would be a quite different obligation on
the state. Not simply to ensure that people can seek employment where they please, but a positive
obligation on the government to provide jobs for anyone that wants them. In other words, it is not
negative, it is not saying simply leave people alone, it is saying there is a positive obligation to provide
definite jobs.

Hejdanek: Liberalisticky vyklad prava na praci znamena, Ze lidé maji pravo délat, co chtéji. Vyklad socialni
spravedInosti se na to diva jinak, Ze spole¢nost nebo stat ma povinnost umoznit lidem, aby délali, co
chtéji.

Jiny hlas: Right. Well, just two more pages...

Hejdanek: Pravo to umoznit, zajistit.

Jiny hlas: , thank you. Whatever our sympathy with these ambitions, they demand that citizens direct
their actions to achieving a unified system of purposes. For example, | can't just act on my own behalf if |
want to get equality. This is something which is necessarily directed by the state. If | am simply trading
with you, | cannot ensure that the value of equality is served. It is only possible for such values as these to
be served by a centrally directed plan.

Hejdanek: Tedy ve spolecnosti fizené i pomoci zakon( a pomoci principl stanovenych urcitou instanci,
tam neni mozné, aby pouha dohoda nebo pouhy zajem a nabidka a poptavka stanovovaly, jakou cenu ma
to ¢i ono. Tam je to vSecko determinovano, ur¢ovano celkovym planem.

Jiny hlas: It is only an apparent exaggeration that freedom is flatly incompatible with equality or any
other conception of social justice.

Hejdanek: A to je jenom vyrazem toho, Ze se dodrzZuje zasada, Ze svoboda je neslucitelna s rovnosti.

Jiny hlas: There is only an illusion of the two being able to go together because the fantasy...

--- (1986-12-01 John Rose - O Hayekovi (1) [LVH332VA]_Kaz b_cleaned.flac) ---

Jiny hlas: | lived in this country but | gave up philosophy about seven years ago to work in the building
business.

Jiny hlas: Ani v této oblasti nechci, ne Ze bych nikdy to nedélal, ale nechal jsem toho pfed sedmi lety a od
té doby to neni uz ma profese.

Jiny hlas: And in any case, what | have to say is not at all to do with my opinions but to describe Hayek.
Jiny hlas: Také vam tady nechci vykladat nic ze svych vlastnich nazor(, nybrz chci ukazat néco, co je
charakteristické pro toho Hayeka.

Jiny hlas: Hayek is known in our country for he is a sort of béte noire, a sort of black beast of the right for
his advocacy of the values of the free market and for his opposition to attempts at government
intervention to solve unemployment in... that’s too long for me.

Jiny hlas: Hayek je v nasi zemi néco jako divoka bestie pro tuhle ostfe konzervativni linii, ktera se
dovolava jeho pojeti volného obchodu nebo, feknéme, trhu, svobodného trhu a tak dal, toho se ted
kdekdo dovolava.

Jiny hlas: He is, as I'm sure you know, a winner of the Nobel Prize in Economics.

Jiny hlas: Jak vite snad, je to nositel Nobelovy ceny za ekonomii.

Jiny hlas: So people have an impression of him as either a pure economist or a sort of advocate of the
right.

Jiny hlas: TakZe vétsina lidi ma o ném takovou predstavu, Ze to je pouze ekonom anebo Ze to je takovy
politicky heroj pravice.

Jiny hlas: He is not known as a philosopher. He is not known as a philosopher, as an epistemologist.

Jiny hlas: Vlbec neni znam jako filosof. Vibec neni znam jako noetik.

Jiny hlas: What | want to try to do in this paper is to explain how his work on philosophy and more



specifically on epistemology does run through and inform all of the things for which he is better known,
his work on economics and his work on philosophy of law.

Jiny hlas: Mym cilem dneska je ukazat pravé na ty jeho filosofické a specialné epistemologické nebo
noetické prvky v jeho mysleni, protoZze pravé kdyz o nich vime, tak Iépe rozumime potom i tém jeho
nazoram ekonomickym nebo politickym.

Jiny hlas: So the scheme of what | shall try to do is to begin with a description of epistemology, of
Hayek'’s view of epistemology, and then later, with your patience, to trace this through to its
consequences for politics and the philosophy of law.

Jiny hlas: Cili mam pred sebou ted tkol vyloZit jeho noetické nazory, to jest nazory na gnoseologii, na
postupy tykajici se poznani, a teprve potom, budete-li dost trpélivi, tak jesté uvést néjaké ty dlsledky pro
jeho teorii ekonomickou a politickou.

Jiny hlas: And now | start to read from what | have...

Jiny hlas: Jo, a ted uz budu postupovat podle toho, co mam napsano.

Jiny hlas: Hayek’s epistemology differs from most work under that heading, most work done under that
subject in two chief respects.

Jiny hlas: Hayekovo mysleni nebo jeho prace se lisi od vseho, co bylo v tom sméru vykonano, hlavné ve
dvou smérech.

Jiny hlas: First, its subject is neither common knowledge nor physical science but the peculiar, the special
problems of understanding complex phenomena, especially mind and society. | lost it completely.
Whereas most epistemology may deal with the problems of common knowledge, the external world or
the problems of understanding physics...

Jiny hlas: Za prvé: Vétsina epistemologti tedy zacina otazkou, jak mizeme poznat vnéjsi svét a takovymi
otazkami.

Jiny hlas: He deals specifically, specially with the problems involved in understanding complex
phenomena, especially mind and society. Not a general epistemology but the specific problems of
understanding...

Jiny hlas: On se nezabyva témito nejobecnéjsimi otazkami noetiky, ale takovymi velmi specialnimi, jako
tfeba vztah mysli a skutecnosti a tak podobné.

Jiny hlas: Second, the second respect in which it differs is that it does not seek to refute skepticism, it
does not try to show the skeptic is wrong...

Jiny hlas: Snazi se také, to je ta druha véc, jaksi odvrhnout nebo se odvratit od skepticismu.

Jiny hlas: But to press the claims of skepticism.

Jiny hlas: Nybrz spise jaksi pfijmout nékteré teze a cile skepticismu, skeptického mysleni.

Jiny hlas: So much of epistemology consists in trying to refute skepticism but Hayek on the other hand
wants to assert the claims of skepticism.

Jiny hlas: Jo, takZze lze Fici, Ze zatimco vétsina epistemologui se pokousi jaksi polemizovat se skeptiky a
zavrhnout, odvrhnout je, ukazat, Ze jejich pozice nejsou udrzitelné, tak naopak on v téchto pozicich
vlastné setrvava a rozvadi je a uplatiuje je prakticky na poli poznani.

Jiny hlas: At least in the philosophy of society, Hayek returns to the intentions of the philosopher whom
he most admires, David Hume.

Jiny hlas: A ze vSech filosofti nejvice navazuje na Huma v téch otazkach skepticismu u Humova.

Jiny hlas: Now let me now try to give a very general picture of...

Jiny hlas: Ted jenom tak velmi obecny pohled na véc.

Jiny hlas: An important early work on method, The Counter-Revolution of Science, argues that much of
science... sorry, much of social science is... excuse me, it’s the work of Hayek, yeah? The name is The
Counter-Revolution of Science.

Jiny hlas: Kontrarevoluce...

Jiny hlas: The Counter-Revolution of Science.



Jiny hlas: Kontrarevoluce. Jo. Ve svém raném spise Kontrarevoluce ve védeé...

Jiny hlas: Which argues that social science has been tainted by taking its ideal of excellence from the
physical sciences. Has been led astray...

Jiny hlas: ...se zabyva a odmita to mysleni, Ze spolecenské védy ziskavaji svou reputaci a svou vaznost tim,
Ze se co nejvic podobaiji pfirodnim védam.

Jiny hlas: The idea that he would oppose is the idea that you can find simple correlations in the way that
physics might try to do.

Jiny hlas: Cemu se zcela brani a co odmita, je, Ze v socialni védé je moZno nebo dokonce nutno hledat
jakési korelace mezi skutecnosti, jiz se zabyva fyzika, a skute¢nosti, mezi niz se zabyvaji socialni védy.

Jiny hlas: Shall I just try and read this further? Much of social science is tainted by a misplaced reverence,
a misplaced respect for the methods of physics and a mistrust of introspection, looking into oneself.

Jiny hlas: Jo, nejvétsi mnozstvi omyll v socialni védé spociva v tom, Ze nepravem uziva...
[nesrozumitelné] urcitych odkaz( na to, co déla nebo ¢im se zabyva pfirodni véda.

Jiny hlas: How inspect... how to translate that misplaced? | don't know how to translate the misplaced.
It's a sort of error, yes. Yes, yes, yes, just wrong. A wrong respect. It's also in Whitehead the theory of
misplaced concreteness. Yes, yes, but that's a different idea. Hayek insists that whatever value it may
have in physics, objectivism, as he calls it, is disastrous in the social science.

Hejdanek: Hayek zdlraziuje, Ze to, co je zakladnim predpokladem pfirodni védy a s ¢im tedy prichazi
tento urcity objektivismus, tak Ze je absurdnosti a zridnosti v socialnich védach.

Jiny hlas: Law courts, markets and the like have nothing objective in common. Their important
properties... Excuse me, it's too much for me. | cannot remember all the... the too long sentences.
Hejdanek: Treba soudy nebo trhy, jednani na trhu a podobné, jsou daleko od toho, aby tam néjak se
provozovala nebo aby se dodrZovala néjaka objektivita.

Jiny hlas: The idea he wants... | just now speak informally. Please don't try to translate every word, but to
give the impression. Yes, yes, yes. What he opposes is the idea that it is... that social science should try to
be like physics, yes, in forgetting ourselves and just looking at objective factors and trying to find
important correlations between these objective factors.

Hejdanek: On se velmi ostfe obraci proti tomu, aby v socialnich védach se stalo idedlem to, co se stalo
idedlem v téch prirodnich védach, totiz néjak sebe vystréit, vyndat z toho celého procesu poznavani, na
¢lovéku nezalezi, a soustredit se pIné na tu objektivitu.

Jiny hlas: Rather, we should look at ourselves in trying to understand these things. For example, if you
want... No.

Hejdanek: Daleko spi$§ mame pozorovat sebe, popisovat, co délame, kdyZ poznavame nebo jedname v té
socialni sfére.

Jiny hlas: We must... please don't translate word by word, but | just give you the general impression. One
must look, for example, at why a businessman sets up a firm, what is the point in having money, yes, and
reflect on our interests in these things in order to elaborate a picture of how things work. Not be
objective, not forget entirely about our own motives and look for correlations between objective A and
B, but to reflect on our motives in doing these things in order to make a picture of the way that the
economy works.

Hejdanek: Cili prosté on fika, Ze jedinej zplisob, jak chapat véci v socialni sféfe, je nevystrkovat ten
subjekt jako ned(ilezitej mimo, ale naopak soustredit se na to, jak lidi spolu jednaji, jak jsou zaujati, jak
jsou zainteresovani na tom, co se provadi a tak dale. Ze to je jedinej zp(isob, a ten je Gplné opaénej, nez
je to v pfirodnich védach.

Jiny hlas: In this respect he goes back to von Mises, Ludwig von Mises, attempts to have an almost
completely a priori notion of social science, where what you do is not try to identify objective
characteristics out there where you can find some correlation, but to make an analysis of one's own
motives which enables one to build up a picture of the way these things work.



Hejdanek: Dovolava se nebo navazuje v té véci na Misese, zejména s tim, Ze pro kazdou analyzu takzvané
objektivni je v socialnich védach naprosto nezbytné zkoumat také motivy a pfistupy a tak dal, Ze to jinak
nejde.

Jiny hlas: | give you a very simple example of this, very trivial example of this.

Hejdanek: Velice jednoduchy, az trivialni priklad.

Jiny hlas: In the theory of money. A little technical now. A simple example is Fisher's equation, which
says...

Hejdanek: Fisher's equation. Fisher, | know, a equation. Co to znamena? Equation, rovnice. A, pardon,
mné to obcas vynechava. Tady jméno ziejmé, ja jsem se lekl néjakyho rybare, proto tak... Prosté jde o
jakousi Fisherovu rovnici.

Jiny hlas: Which says that the total supply of money...

Hejdanek: Ze celkové mnozstvi penéz nebo...

Jiny hlas: ...multiplied by the rate at which it circulates...

Hejdanek: ...ndsobené zplsobem, jak penize cirkuluiji...

Jiny hlas: ...is equal to...

Hejdanek: ...se rovna...

Jiny hlas: ...is equal to the average level of price...

Hejdanek: ...priimérné roviné nebo Urovni cen...

Jiny hlas: ...multiplied by the total number of transactions, exchanges.

Hejdanek: ...nasobené celkovym poctem penéZnich transakci.

Jiny hlas: Let me try to explain informally. If the total stock of money is one thousand pounds, yes...
Hejdanek: Reknéme do zac¢atku tisic liber.

Jiny hlas: ...and every pound is spent once a week on average...

Hejdanek: ...a kazda jedna libra je utracena prlmérné za tyden...

Jiny hlas: ...then total spending is one thousand pounds a week.

Hejdanek: ...tak celkové mnoZstvi penéz, které se spotfebuje za tyden, je tisic liber.

Jiny hlas: Now look at the other side of the equation. If the average price that you have to pay for
something is, let's say, two pounds...

Hejdanek: A na druhé strané rovnice, jestlize priimérna cena néceho jsou dvé libry...

Jiny hlas: ...and five hundred times a week people buy something...

Hejdanek: ...a pétsetkrat za tyden lidé néco kupuiji...

Jiny hlas: ...then you can see the two sides of the equation are necessarily identical. They are just
different ways of measuring total spending.

Hejdanek: ...tak obé strany rovnice, jak vidite, museji byt naprosto identické. Jsou to jenom dva rlizné
zpUsoby, jak se vyjadFuje ten proces spotreby nebo utraceni.

Jiny hlas: Now the important points... The point | want to convey here is that that sort of analysis is a
very simple example, but that sort of analysis gives a map of possible connections, which is valuable in
allowing us to see connections, even though it has no definite empirical content.

Hejdanek: Takze je to takovy jednoduchy priklad na to, aby se ukazalo, Ze i tam, kde nemame
bezprostfedné empiricky [nesrozumitelné] data k dispozici, takze presto tady mame k dispozici jakousi
masinu, kterd ndm usnadni uvidét poradky té ¢i oné stranky toho ekonomického déni.

Jiny hlas: It is simply a platitude, but a truism, something of in a sense no content.

Hejdanek: Vlastné je to tak formalizovano, Ze to nema Zadny obsah, je to zcela formalni zalezZitost.

Jiny hlas: But a truism like that may be useful in giving us a map of possible connections between things.
Hejdanek: Ale takovy zdanlivy truismus muaze byt pro vyzkum velice dulezity, protoze nam usnadni
vytvofit jakousi mapu jednotlivych zmén v ekonomické spole¢nosti.

Jiny hlas: Fisher's equation does not justify any definite prediction, for example it does not say that if you
double the supply of money, prices will double.



Hejdanek: Je dllezité védét, ze Fisherova definice vibec neznamena néjakou predpovéd. Napriklad
nerika, Ze kdyz zdvojnasobime zakladni kapital, tak se zdvojnasobi tfeba pocet penéznich transakci. To
nerika.

Jiny hlas: However, it does say what factors we must survey, what factors we must look at in deciding
what is likely to happen in definite cases.

Hejdanek: Ale ukazuje ndm, na které véci musime davat pozor, s ¢im musime pocitat. Upozorni nas na
véci, které nesmime zapomenout.

Jiny hlas: For example, if an economy has never grown by more than 3% - in the United Kingdom - if the
economy has never grown by more than 3% in one year and there are no special reasons for thinking that
people will want to hold more cash, expanding the supply of money by 50% will cause inflation of around
that figure.

Hejdanek: Pardon, ted nevim, jestli jsem to zachytil dobre. Napfiklad jestlize je [nesrozumitelné], ted ja
nevim, to jsou ekonomické véci, vyznate se v tom nékdo vic? Prosté jestli néjaky vyvoj o tfi procenta s
nécim, co déla, tak to znamena...

Jiny hlas: Can I just try and give an informal view of the way things are. You have various things, you can't
say that when a change is made in one, there is a law that a change will happen in another thing.
Hejdanek: Mate rGzné véci a nemate zadny zakon, ktery by fikal, Ze kdyZ zménite jednu, musi se zménit
také néjaka jina.

Jiny hlas: What you are trying to do is to give a map of the possibilities of what might happen when you
change that one thing.

Hejdanek: To jediné, co mizZete udélat, je dat dohromady jakousi mapu moznosti, které mohou nastat,
kdyZ zménite tu jednu véc.

Jiny hlas: I mean, we have this little equation: M, money supply, multiplied by V, is equal to P multiplied
by T. You cannot make general propositions, laws with sharp content of the form that if one part of the
equation increases, some other definite part will increase. What you are trying to do is not to make
definite predictions but to define a map of the possible ways in which things might happen.

Hejdanek: Takze je to celkem srozumitelné. Prosté kdyz je dana ta definice, z niceho nevyplyva, Ze kdyz
zménite jeden ¢len, nutné se méni ty dalsi, protoZe ty se mohou ménit rizné a rizné. Ale vy miizZete,
protoZe tu rovnici berete jako formalni vyraz jistych vztahd, sice ne konkrétni pfedpovéd stanovit, ale
mUzZete si narysovat ty moznosti, které mohou nastat.

Jiny hlas: Is that clear do you think or shall | expand a little?

Hejdanek: Vypada to, Ze by nékdo chtél néco, tak hned muzZete do toho zasdhnout a zeptat se.

Jiny hlas: Well, let me go on and then I'll come back and try to say more about that. This is a very tiny
trivial example of how you might try to build a map of possible connections between a few things.
Hejdanek: To je takovy velice zjednoduseny az trivialni priklad toho, jak je nutno udélat jakousi mapu
mozZnych vztah(, které jsou samozrejmé proménlivé.

Jiny hlas: This sketch, this little drawing, contains only a very few of the factors that a good economist's
picture would include.

Hejdanek: Takova mapa nebo takovy obraz samoziejmé bude obsahovat jenom malo z téch véci, které by
tam ekonom rad mél, které by tam rad vidél.

Jiny hlas: In that picture of course there will be many other things: rates of interest, inclination to invest,
the exchange rate, the wage level.

Hejdanek: Ekonom by tam samoziejmé zaradil celou fadu dalSich véci, které povazuje za dulezité.

Jiny hlas: The result will be a much more complicated map than the very trivial one.

Hejdanek: Samozirejmé ¢im vic takovych moment( tam ekonom zavede, tim ta mapa mozZnosti bude
komplikovanéjsi.

Jiny hlas: In which the interdependence, the causal connections between different variables, perhaps 40
or 50 variables will be represented.



Hejdanek: A ekonomové napfiklad spéji k tomu, Ze do takové rovnice pak museji dosadit az treba ctyficet
nebo padesat proménnych.

Jiny hlas: Can | now emphasize again that we have a picture of the interconnection of many different
variables. It is on Hayek's view completely wrong to try to find simple correlations between one variable
and another.

Hejdanek: Kdyz se ted vratime k obrazu té mapy vzajemnych vztahd, tak Hayek tvrdi a zdlraziuje, Ze je
naprosto falesné hledat jednoduché vztahy, jednoduché korelace mezi jednotlivymi témito momenty.
Jiny hlas: The total complex is important. You cannot simplify it by leaving the others out. He rejects the
laboratory method as they say that's how people do it.

Hejdanek: Prosté ta souhra viech je daleZita a nemohu si to zjednodu3ovat tim, Ze vylou&im ostatni. Cili
odmita laboratorni metodu, takrikajic, tam se namnoze tohle déla.

Jiny hlas: To repeat myself, the point is not to try to find simple correlations between one variable and
another variable, but to build up a picture, an adequate map of the possible connections between these
variables.

Hejdanek: Zasadné odmita sledovat korelace mezi jednotlivymi momenty, ale trva na tom, Ze je vzdycky
tfeba mit na paméti celou tu mapu.

Jiny hlas: Is that clear so far? Well, and now here Hayek introduces another thought which is that there
are simply so many variables in this map, so many channels in this map that we must be very humble in
our attempts at understanding and predicting.

Hejdanek: A ted jako druha véc, na kterou dava diraz Hayek, ze téch momentl nebo téch jednotlivych
faktor( je takové mnozstvi, Ze musime byt velmi opatrni a musime byt velmi skromni, kdyz délame
jakékoli odhady nebo dokonce i skromni, kdyZ chceme porozumét podstaté toho, jak to chodi
dohromady, jak to na sebe pUsobi.

Jiny hlas: Yes, one must reflect for a moment on how great these complexities are to appreciate Hayek's
next step.

Hejdanek: Je tfeba uvazit velmi teda vzit vazné tenhle Hayekdv dlraz na tu obrovskou sloZitost téch
mezivztaht, abychom pochopili dalsi dliraz, dalsi bod.

Jiny hlas: His next step is this: to say that the scale, the number of these complexities is so great that all
we can sensibly, all we can intelligently hope for is a schematic understanding of the principles on which
the economy works, not definite predictions.

Hejdanek: Tedy jeho dalsim krokem je, Ze ta komplexita, ta sloZitost téch interdependenci je tak velika, ze
nam nezbyva nez to schematizovat, nez prosté se pokusit o jakasi zjednodusena schémata, kterd nam
dovoluji se tim vlbec néjak zabyvat, pristoupit k tomu bliZ a eventualné na zakladé toho porozuméni
néco predvidat.

Jiny hlas: The objective method, the method that Hayek is opposed to, the objective method may seem to
find correlations between A and B.

Hejdanek: Takzvana objektivistickd metoda, ta se domniva, Ze pravé tim, Ze si zjednodusime ty véci, tak
Ze dosdhneme jakési presnéjsi znalosti toho, jak ty vzajemné vztahy a zavislosti funguji. A tomu se ovsem
pravé Hayek brani a upozoriiuje na to, Ze to je vidycky pouze pouhé schéma. Navic odmita teda takové to
nejprimitivnéjsi schéma mezi dvéma, Ze, kdy vzdycky, protoze je toho tolik, tak stejné musime trosku
redukovat, ale diraz na tom je, Ze to redukujeme, Ze to je pouhé schéma, a to znamena, Ze spousta véci
nam z toho utikd, a proto musime velmi skromné v téch odhadech.

Jiny hlas: Correlations between A and B are only significant in a theoretical frame that explains the scope
of their application.

Hejdanek: Takze Hayek také tvrdi, Ze ty vztahy, které jsou jakoby inteligibilni, které se ndm zdaji byt vécné
dllezité a tak dal, Ze vlastné se takovymi byt zdaji pouze v té intelektualni roviné toho vysvétleni a ze
vlbec to nemusi znamenat, kdyZ se nam to zda nahlédnutelné, Ze ve skutec¢nosti to opravdu ma takovou
roli.



Jiny hlas: Yes, | mean he's opposing the view of J. S. Mill, for example, the naive view of induction, that
without having any sort of theoretical background, you can simply go out and find correlations and make
a natural law, without any understanding of the background you can find significant correlations. The
objection is that significance can only be understood in terms of a theoretical frame and the definition,
yes, of what is significant is defined in these terms.

Hejdanek: Tedy timhle se jaksi polemizuje proti Johnu Stuartu Millovi, ktery ma za to, ze prosté v té
induktivni logice staci dost bedlivé sledovat néjaké vztahy, korelace a tak dale a Ze z toho uz mlzeme
vyvodit néjaké zakladni poucky o téch jednotlivych... Hayek proti tomu namita, Zze abychom tohle mohli
udélat, vzdycky uz k tomu pouzivame jakési racionalni schéma, kterym vlastné deformujeme tu realitu a
7e tedy dochazime k zavéru z toho, s &im jsme my pfisli, a ne z té reality. Ze tedy vlastné polemizuje proti
té metodé induktivni logiky Johna Stuarta Milla.

Jiny hlas: Now, in social science that framework is provided by the analysis of our own interests, by
looking at ourselves, by thinking, for example, why | should want to run a firm, what is the point in
money. The theoretical framework is provided by looking at our own interests. It is not that you can just
do objective social science and forget about ourselves. Induction is only significant in a frame that tells
you what is significant, and the definition, yes, of what is significant is defined in these terms.

Hejdanek: No a tady se vracime k tomu, co uz bylo fe¢eno na zacatku, ze Hayek pravé ukazuje, ze v té
souhre té spousty faktor(i maji eminentni vyznam ty faktory, které bychom nazvali subjektivnimi teda
naproti tém objektivnim, to jest vielijaké zajmy a motivy a tak dal. Tedy Ze tohleto pat¥i taky k té kalkulaci
musime pocitat, Ze ty tam intervenuji.

Jiny hlas: Vlbec byste se na néjakém pripadé... no tak to mu udéla dobre, to potom pak udél3, jo, mysli...
nebo jestli je to statni rozpocet, nebo jestli tam mzdy nenechavaji... mé do toho vlivu nenuti, ja o tom nic
nevim, nechci to predkladat, ty terminy neznam... | also think what if it's usable to use for the national
economy for instance in the building of state accounting here in the beginning of the year of the relation
between salary and product and why Hayek said that the correlation between simply between easy
articles or the easy elements is impossible and the result without these articles is nonsense.

Jiny hlas: Yes, right. Let me try to give you an example. | don't know whether it's exactly what you are
talking about but an example of the sort of thing that Hayek would find quite wrong would be the work
of, for example, a man like Phillips in our country, who found, thought he found a simple correlation
between inflation and unemployment, so that by tolerating a certain level of inflation, jobs for all could
be had. It seemed to be a very, very nice correlation.

Hejdanek: J4 namitadm uz té jednoduchosti, on se prosté odmita, jak pak to slepi dohromady, kde se to
prosté postihne. Takovy pfiklad je teda, co u nas je bézné, co délaji firmy, napfiklad jméno Phillips, Ze
prosté se kalkuluje s takovym jakoby pfimym vztahem mezi inflaci a nezaméstnanosti.

Jiny hlas: Very, very good, very good correlation for 20 years. But then it collapsed completely, collapsed
completely.

Hejdanek: Ta korelace se dala sledovat a najednou se to celé zfitilo.

Jiny hlas: When our makers of policy came to rely on it, when they thought they saw this correlation and
thought 'we shall act on this', then it began to collapse about 1974. Why?

Hejdanek: V roce 74 se to zhroutilo. Politika, ktera byla orientovana na téch vztazich dvacet let
sledovanych, najednou prosté byla v kyblu.

Jiny hlas: Why? Now, a very simple reason. Inflation in fact reduces real wages, but as soon as people
realize what is being done, they are aware of what is happening, then inflation and reducing real wages
no longer have the same effect. People instead become more aggressive. They don't say 'l will accept a
small wage increase', they simply add inflation to that.

Hejdanek: Vlastné je pravda, Ze inflace zplsobuje, Ze realné prijmy se snizuji. Jenomze tady vstupuje ted
dulezitej faktor, dokud to lidi nevédi, tak reagujou jinak, nez kdyz uz to pak védi. A ta situace se pronikavé



méni, protoZe oni se stavaji agresivnimi tfeba. A to je dllezitej faktor pro tu ekonomiku nebo pro ty...
Jiny hlas: Yes, yes. | mean, if you simply look at a graph, it seems you have a very simple relationship. But
if you analyze why, then your confidence in this relationship being permanent breaks down.

Hejdanek: Tedy pokud jaksi délate graf a vysvétlujete ho, tak to je docela v poradku. A kdyZ s nim zacnete
pracovat a pouzivat ho jako nastroje, tak se vam to zhrouti.

Jiny hlas: So | return to the point that an induction, an observation of correlation is only significant in a
frame that explains its scope.

Hejdanek: To je dokladem toho, jak prosté sledovani téch parametru, jak vlastné je vyznamné jenom pro
tu intelektualni interpretaci toho, co se stalo. Ale kdyZ s tim za¢nete pracovat jako s nastrojem, tak se to
zborti. Prosté nem(zete, pro tu interpretaci je to dobry, intelektualni interpretaci, ale kdyZ to chcete vzit
v praxi, tak to nefunguje. To uZiti toho jako nastroje.

Jiny hlas: Is that a fair answer to the point? This example, inflation and unemployed is for me clear. But
general manager must be know intellectual rovinu a taky economical, protoze s tim musi pocitat.
General manager must be [nesrozumitelné]. You agree? Okay. Please go on in your lecture. Yes, | think
the man is not very happy, but... Oh no, we shall discuss after the boss. Now, | want to make a distinction
now between the nature of theoretical framework in physics, for example, and in social science. The
difference.

Hejdanek: Ted chce se zabyvat tim rozdilem mezi témi intelektualnimi schématy v pfirodnich védach a v
socialnich védach.

Jiny hlas: In physics, a deeper theoretical understanding often reveals a structure which explains why a
simple regularity holds.

Hejdanek: Ve fyzice... mné se to tedka ztratilo. Please, tell me again.

Jiny hlas: Well, you may find some very superficial and baffling, puzzling correlation between two things.
And when you make a physical analysis, you can then understand why that happens and you are
therefore more confident.

Hejdanek: Ve fyzice, on misto aby to zopakoval, tak fika néco jinyho, no. Ve fyzice prosté kdyz sledujete
vztah dvou véci, tak prosté zjistite jakysi vztah, jakysi korelace, na ktery se miizete spolehnout, Ze funguji
dal, protoze tam pro jejich fungovani neni potreba, aby tam vstupovaly do hry ty subjekty, ktery
poznavaji, pozoruji a tak dale.

Jiny hlas: Now, the difference in social science is that on Hayek's view, there are so many intervening and
combining variables, that the better theoretical picture you have, it is the opposite to physics, the less
confident you are in simple correlations.

Hejdanek: A Hayek zdUraznuje, Ze ta komplikovanost téch vztaht v socidlnich védach je tak velika, ze ¢im
vic udajl nashromazdite, tim méné je jistoty, Ze odhadnete spravné dalsi vyvoj.

Jiny hlas: Yes, right. So a proper analogy, a proper comparison with social science would be not physics,
but for example, the biological theory of evolution. The work of Darwin, Mendel, Crick, Watson, etc.
Now, this offers a very satisfactory explanation of the origin of species. The origin of species no longer
seems a miracle, it seems understandable that this should happen. But it is only a theory that tells us the
pattern. It is not a theory that gives us the possibility of prediction. There are so many complications
involved, for example, in the emergence of a new species, that it would be quite impossible for us to be
able to hope to predict when a new species of some definite type will emerge.

Hejdanek: Tak ted zase pfriklad, existuji pozoruhodné teorie o tom, jak vznikly riizné reci, Ze filosofické
souvislosti a nevim co vSecko a tak dal. Ale ty momenty toho vzajemného ovliviiovani a tak dal jsou tak
komplikované, ze sice zpatky to mizeme leccos vysvétlit a skutecné najdeme zplsob, jak odlisit to, co je
dilezitéjsi od méné dllezitého, to vsecko jako na té intelektualni roviné je mozné. Ale nikdy ani sebelepsi
porozuméni toho, jak to bylo, nedovoluje odhadnout, jak to bude v budoucnosti, jak se budou vyvijet
jazyky, jaky novy jazyky budou vznikat nebo tfeba jenom jazykovy néjaky podrody, Ze jo, slangy nebo
néco takovyho. Prosté v tom dal$im vyvoji nam to viibec nepomze. To prosté tam se neodvazime to



odhadnout, ackoliv se pokousime intelektualné proniknout tu minulost.

Jiny hlas: Yes. So the picture so far, I'll just summarize now informally, don't take this word by word, but
the picture so far is that in the social sciences, we must not try to be like the physicist and find simple
correlations. And there is nothing in social science corresponding to E=mc? or conservation of electrical
charge or something like that. That is, laws which relate simple variables and which are both universally
true and more than just logical platitudes. There is nothing like that to be aimed for. What we must aim
for is rather a picture of how things operate, a general picture of the possible interconnections between
the different factors which are important.

Hejdanek: Tedy neformalné, nemam to pry prekladat zcela doslovné, v tom socialnim oboru je to tak, ze
vlastné nepomaha v nicem néjaké sledovani detailll, vazeb, relaci a podobné, protoZe na to neni
spolehnuti. Nem(zu ocekavat, Ze ty vztahy, v kterych intervenujou, ja to ted vylozim trosicku po svym, ty
vztahy, ktery prosté prochazeji tou lidskou subjektivitou a ktery jsou vlastné Ziveny tou reaktivitou na
arovni lidské, Ze zlistanou stejny, ponévadz lidi se ménéj a reagujou nové, reagujou na to, jak reagovali
predtim a jak to dopadlo a tak dale. Furt se to vSecko... takZe jedina véc, co mohu, je nikoliv Fict, co se
objektivné tady, co je dano, a tu subjektivitu chapat jako néjakou nadstavbu, ktera se jenom
prizpQsobuje tomu objektivnhimu procesu, nybrz ja si musim vytvorit jakousi takovou mapu toho, co
vsechno tam zasahuje, jaky ty vztahy a kterymi prostfedky tam na sebe plisobéji, a potom pocitat s témi
eventualnimi moznostmi, ktery se mGzou a nemusi realizovat.

Jiny hlas: Now | begin to make a big transition from this picture of our limitations in social science to the
necessary character of law.

Jiny hlas: A ted chci udélat néco k prechodu od toho obrazu té komplexnosti k povaze nutnosti zdkona. Té
nutnostni povaze zakona.

Jiny hlas: Yes. Now, an image, a metaphor that Hayek uses twice is this. It may be quite impossible for us
to make a complicated molecule by putting each piece into place. On the other hand, it may be quite
easy for us to get as many molecules of that kind as we like by simply allowing the general conditions
that are suitable for the emergence of those molecules.

--- (1986-12-01 John Rose - O Hayekovi (2) [LVH333VA]_Kaz a_cleaned.flac) ---

Jiny hlas: If we were to address this, we would have to go into a detailed analysis of the whole case, as
Hume suggests. That is, a whole series of problems arise, which are connected with, for example, the
determination of from where to where this right to life extends...

Hejdanek: Aby se tohleto mohlo fesit, tak by se museli pustit do podrobné analyzy celého pfipadu, jak to
doporucuje Hume. To jest, vznika cela rada problémd, které jsou spojeny s tim, napfiklad stanoveni,
odkud aZ kam to pravo na Zivot se vztahuje. Jestli se zajistuje pravo jiz narozenych déti pouze a ne
nenarozenych, nebo uz jesté nenarozenych, ale od jisté doby téhotenstvi, nebo jestli to rozsifime az i na
Zivot vsech jinych zvirat tfeba a tak dale. Prosté tento problém se musi analyzovat a ukazat, odkud kam to
jde. To neni nic tak samozirejmého, aby se s tim pocitalo tak, Ze je to na jedné nebo na druhé strané. Jsou
v tom [nesrozumitelné].

Jiny hlas: Well, let me now make three points. | have my own views about the rights of unborn children.
Your friend was talking essentially about that, yes.

Hejdanek: Tak dovolte, abych ted fekl tfi pfipominky nebo tri body. J4 mam samozrejmé urcité své pojeti
toho, jak tento problém by mél byt resen, své stanovisko.

Jiny hlas: The second point is that Hayek says very little about these matters.

Hejdanek: Za druhé, Hayek o tom moc nerika.

Jiny hlas: But my third point is this: there is all the difference between trying to articulate and make more
precise and deeper one's understanding of these general laws of individual rights so that one can look to
cases of the unborn child and so on on the one hand, and on the other hand having no sympathy at all for
the project of laying down general principles and thinking rather that it's perfectly all right to overturn
general principles of justice in order to help particular people in particular cases. It's an entirely different



mentality. The one mentality is to elaborate the law and try to acquire a philosophical understanding of
whether notions of the right to life should be extended to an unborn child and to try to define better one's
general principles. It's an entirely different thing to throw out altogether the notion of abstract rules of
justice and to advocate the idea that whoever's in power, a political official or whoever it may be, should
look at the instance and decide by the case. These are two entirely different things.

Hejdanek: Ten treti bod je teda, Ze je strasné dulezité podle Hayeka rozlisovat mezi tim, jaka je ta obecna
myslenka nebo ten obecny princip, a potom ten zakon. Ten vlastné je jakousi marsrutou, podle které se
ma rozhodovat v jednotlivych pfipadech. Tak samoziejmé je podstatné se vyjadrit o tom zakonu, o jeho
znéni, ale nikoliv k motivlim téch protestuijicich.

Jiny hlas: Can I say only that although | would be happy to discuss these issues, it might confuse matters
because it would be entirely my own opinions. As | say, Hayek has not...

Hejdanek: On by se do toho pustil podrobné, ale vzhledem k tomu, Ze jsem tady vykladal Hayeka, tak by
to trosicku vedlo ke konfuzi, ponévadz tam bych musel vykladat své pojeti a Hayek o tom moc nepise.
Jiny hlas: Tak ja jsem na tom chtél postavit otazku tu, jak je zajistén pohyb spole¢nosti k néjaké humanité
na tom Hayekovi, jak se déje, ¢im je, kdyz se mi zda, Ze podle ného by nebylo moZné prosadit néjaky
zakon, uz protoze by vlastné poskodil a byl by dehumanizacni. Ted pojdme jesté pomalu, ja si to cely
nezapomneél. Nevim, jak jsem to rekl.

The difference... I'm not sure whether | understood the spirit of the question, but is there a specific
concern about abortion, about the rights of unborn children, for example? Yes. Well, to talk purely about
what Hayek would, | think, say about this, | think he would want to say that we must lay down general
principles. We may, for example, take a view that an embryo of two weeks is not a life and should not be
preserved, therefore, or you may take the opposite view that it is already a life. But what we must do
here is try to lay down general principles of what ought to be done. What one must not do is to allow
some official, not operating under general principles, to come along and investigate the case and make
his own judgment.

Hejdanek: Cili Hayek by souhlasil s tim, Ze rozhodneme o zasadnich vécech, jako napfiklad, co budeme uz
povaZovat, jak staré embryo budeme povaZovat za ¢lovéka, ale zasadné by byl proti tomu, aby tady byly
néjaké instituce, které by rozhodovaly v danych pfipadech o tom, jestli ano, nebo ne, a které by
vySetrovaly celou zalezZitost v jednotlivych pripadech. Mné se zd3, Ze by byl spis pro ten obecny zakon nez
jako...

Jiny hlas: Ono protoZe pokud k tomu tfeba... Ja bych jesté rekl posledni otazku, a to je v ndvaznosti na to,
co se ted fika. Ja jsem jako krestan, a proto se ptam, jak je to s tou socialni spravedinosti. Hayek tedy
uvadi, Ze vzdycky je néjaka ta socialni nespravedinost. A ted' ja bych se chtél preptat...

Hejdanek: Nespravedinost?

Jiny hlas: Ne, nespravedInost.

Hejdanek: To on tak nenazyva.

Jiny hlas: Dobre, on to tak nenazyva. Je vidycky néjaka nerovnost. Ja pravé bych chtél védét, ponévadz
kdyz se fekne nerovnost, tak pro néjakého bohace nerovnost mize byt skutec¢né velmi vysoka.
Hejdanek: No tak to on proto nefika, to jsou namitky...

Jiny hlas: Jo, a proto ja nevim, jestli Hayek byl kfestan...

Hejdanek: To neni Hayekovo. Hayek namita, Ze i myslenka socialni spravedlnosti pfedpoklada jistou
nerovnost, jenomze chce resit ty velké rozdily. To je ndmitka Hayekova proti tomu. Nedavej to do bot
Hayekovi.

Jiny hlas: Dobre. A ja se chci tedy preptat, zdali spolecnost, ktera bude miti prGmérnou Zivotni Grover a
nebude v ni chudoba, nebo jestli spole¢nost s rozdily a s chudobou, ktera tato spole¢nost z téchto dvou
pripadl je pro néj prijatelna. To je jasna otazka.

Hejdanek: To je jasné.

Jiny hlas: Like a Christian, | am interested in social justice and you had said that Hayek accepted that in



the society there are differences, yes, differences. And | want to know if Hayek would be for the society
with a little average of standard of life without poverty, or with a society with a high differences with
poverty. And this poverty is for me the help for Charles Marx or for Lenin, yes. Sorry, I'm not sure |
understand. Go to hell, no hell, baZina, no, peklo, go to hell for this proverb is for Khrushcheyv in invite in...
Jiny hlas: Vienna if the students claim it go to hell, yes, or for me Jesus Christ didn't like the rich man. |
don't know if Hayek was Christian, yes.

| think Hayek does like rich men, yes.

And this type of society with poverty or without poverty is for Hayek important or not?

Right, well, you again, you raise lots of questions. A friend asks very difficult questions which demand
very long replies, which | can't give...

Hejdanek: Toto je zase ta otazka, ktera vyZzaduje dosti podrobnou odpovéd, kterou nemohu v tuto chvili
poskytnout.

Jiny hlas: Yes, yes. Right, well, many things to say. | think that the idea of inequality is not itself offensive.
The idea that some people are richer than others. If you apply this to other areas, it would seem a very
curious and indeed a very unpleasant thing to say, for example, that if one man was much more happily
married than another man, that was objectionable. Not the fact that the one man was unhappy, but the
simple fact that there was an inequality. Yes? It would seem a very strange view in other areas of life to
say that just because there is a difference between these people, this difference is itself objectionable.
You may well want to help the man who is not happily married, yes, but the mere fact that there is an
inequality here doesn't seem to be important. It seems to me that a proper moral sentiment is not to
oppose inequality but to try to help the unfortunate. Just as if some people are happily married and
others not, | mean you don't bring everyone into line by making the happily married man equally
miserable, you try to help the person who is unhappily married, yes? It seems to me that the proper
moral sentiment here is not for equality as such, but to help the unfortunate. Yes. There are two different
mentalities. One is that any inequality is itself offensive and the other is that you want to help the poor.
These are two entirely different mentalities. Now, if... excuse me...

Hejdanek: Prosté argument je, Ze ten mravni cit, Ze neni zaméren na kvalitu samu a na pomér mezi témi,
kdo maji vic nebo mift majetku, nybrz na ty, ktefi maji malo, ktefi jsou nestastni, chudi a tak dale, a chce
jim pomoci. To jest v ostatnich zfetelich je to nahlédnutelné, jak je to absurdni, napriklad srovnavat, jak
jsou rlizni lidé stastni v manZelstvi a mit namitky proti tomu, Ze jedni jsou stastnéjsi nez druzi.
Samozrejmé rozumné je, kdyz je nékdo nestastny, tak se pokusit mu pomoct. Ale chtit znivelizovat stésti
v manzelstvi je absurdita. Tedy to je ten argument. Prosté to moralni citéni nesmérfuje plivodné, to je
teprve ideologizace, nesméfuje plivodné k tomu pocitovat jako nespravedlivé to, Ze nékdo je stastnéjsi a
nékdo méné stastny v manZelstvi, nybrz je zaméreno k tém, ktefi jsou na tom nejhdr, a je jakymsi
motivem pro to jim pomoct v jejich bidné situaci.

Jiny hlas: But now this is just an essential first step to the main stage of the argument, which is this.

Jiny hlas: Now, if you accept that our ideal is not equality but helping the unfortunate, then the question
is whether the existence of a society in which some people are very rich is, as it were, the cause of the
poverty of those people, or whether it is as Hayek would say, that if we live under certain general
principles including those of the free market, of course rich people will emerge, but even those who are
much lower down the social scale will also benefit from this general system. And he would want to argue
that.

Hejdanek: Ta rozhoduijici véc je tato. Jestlize prijmeme, Ze to nejdalezitéjsi neni rovnost, nybrz pomahat
tém slabym, chudym, tak potom neni otazka, zda ve spole¢nosti sméji nebo nesméji byt bohati. Hayek
chce praveé ukazat, Ze bohatstvi jednéch neni pfi¢inou chudoby téch druhych, nybrz Ze dokonce
samozrejmé, kdyz funguje spole¢nost tak, ze samozfejmé vznikaji novi a novi bohatci, ale Ze i ty nejnizsi
tridy vlastné na tom vydélavaji, protoze ta spolecnost celd bohatne. Tak jestliZze se tohle ukaze, tak potom



neni namitek proti tomu, aby byli bohati a chudi, ponévadzZ nejde o tu nivelizaci, o tu rovnost co do
bohatstvi, nybrz jde o to pomahat tém chudym. A tém chudym je pomahano ve spole¢nosti, kde mohou
ti bohati bohatnout.

Jiny hlas: Yes, and many specific points can be made about this. If this view of society were correct, that
the rich were only rich because they had taken from the poor or expropriated their labor in some way,
then the whole case would collapse. But Hayek says that this is simply not true at all. This is just...
Hejdanek: Samozirejmé, kdyby se ukazalo, Ze bohati jsou jenom proto bohati, Ze to ukradli chudejm, jak
je ta tradice socialisticka, tak pak by se to cely zhroutilo. JenomzZe Hayek pravé tvrdi, Ze to neni pravda, ze
to je falesna interpretace, Ze fakticky nejvic bohatne ta spolec¢nost, kde i ti nejchudsi bohatnou.

Jiny hlas: Yes. Some specific points. First of all, Hayek insists rightly that Marx failed entirely to make a
distinction between the entrepreneur and the capitalist. Yes. Between the businessman that arranges
things and the person that lends him money, if you like.

Hejdanek: Hayek tvrdi, ze Marx udélal tu nejzakladnéjsi chybu v tom, Ze od sebe oddélil podnikatele a
kapitalistu.

Jiny hlas: Now, as he also rightly points out, those who make fortunes under capitalism are not the
capitalists but the entrepreneurs, the businessmen. You have to be already very rich to get an enormous
amount of money simply by lending money to someone else. That is not the way fortunes are made.
Fortunes are made by finding out how to put resources in place. Yes.

Hejdanek: Tedy ve skute¢nosti ten, kdo bohatne, to je ten manazer. TotiZ je velice na prvni pohled
jednoduché, kdyz ¢lovék ma velikansky kapital, no tak tim, Ze pUjcuje na procenta, tak prosté z toho Zije.
JenomZe to neni zpUsob, jak zbohatnout a zplsob, jak zbohatnout, je najit tfeba suroviny tam, kde jsou,
objevit je a vyuZit je. Tak se déla bohatstvi. To délaji pravé tito podnikatelé, nikoliv ti, co maji penize.
Jiny hlas: The picture of people being rich because they are very powerful and can exploit people in a
weaker position is entirely false.

Hejdanek: Ta predstava, Ze prosté ten, kdo ma penize, kdo ma kapital, Ze tim eo ipso ma jaksi moc
vykofristovat ty, co nemaji kapital, je prosté v zakladu falesna.

Jiny hlas: The reality is that people make fortunes under capitalism by having a good idea, by using their
intelligence in putting resources together.

Hejdanek: Ve skutecnosti jde o docela jinou dlleZitou véc, Ze v kapitalismu bohatnou lidé, ktefi maji
dobry napad.

Jiny hlas: And | don't think you can see anyone suffering or being exploited in that process.

Hejdanek: A pravé v této véci nelze prokazat, Ze kdyZz ma nékdo dobrej ndpad, Ze z toho vyplyva néjaky
vykofristovani téch druhych. Naopak, ti druzi na tom se podileji, na tom dobrym napadu.

Jiny hlas: If someone makes himself a millionaire by better putting resources together, he is not doing
that at the expense of ordinary workers. Probably the reverse is true, that he is employing workers and
paying them better wages than otherwise possible.

Hejdanek: Kdyz nékdo ma vybornej napad, jak vyuzit zvlast dobré kombinace néjakych zdroju, no tak to
nedéla na Gkor téch druhych. Pravé opak je pravda, protoze on, aby toho mohl vyuzit, tak pravé
zaméstnava ty druhy, aby mu v tom pomohli, ponévadz sam by to nezvladl.

Jiny hlas: So, in other words, it is completely false that the riches of some people, as it were, cause the
poverty of others.

Hejdanek: Jo, zakladni chyba je v tom si predstavit, Ze bohatstvi jednéch je pricinou chudoby téch
druhych.

Jiny hlas: Thank you for your attention and the questions. Thank you for your lecture. Perhaps we shall
have the opportunity to go on in our discussion and to listen to another lecture of yours the next time.
Thank you very much. Jeho jméno je v angli¢ting, jmenuje se John Rawls.

Jiny hlas: John Rawls.

Jiny hlas: | didn't tell them your name because | was not quite sure if | understood it well then. Takze



dékuji. Na shledanou.

Hejdanek: Na shledanou.

Jiny hlas: Jak to vypada? Vsecko bézi, jo. Dobre, tak dékuju. Prosim.
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Jiny hlas: Dobre, chci mluvit anglicky, protoze v némciné bych délal prilis mnoho chyb.

Hejdanek: J4 vam to povolim, ponévad? to je jediné, co mizZeme, ano. Tak pojdme.

Jiny hlas: Please. Thank you. Je mi lito, Ze nemohu mluvit ¢esky a je nemozné pro mé dat prednasku v
cesting, ale ja rozumim trochu. But that's about the limit. Thank you for a warm welcome. If | speak too
fast...

Jiny hlas: Rychle.

Jiny hlas: Rychle. Prosim... how do you say stop me?

Jiny hlas: Zastavte mé.

Jiny hlas: Zastavte mé. Okay. That's wonderful. I'm not going to try more surprises at the beginning. Okay.
I should begin to say that | am a historian.

Jiny hlas: Chtél by zacit tim, Ze je historik.

Jiny hlas: And not a philosopher.

Jiny hlas: Ale ne filosof.

Jiny hlas: But for a historian, what is interesting is that in the last 20 years, there has been a big change
in Western thinking about rights.

Jiny hlas: Ale co je pro historika zajimavého, to je, Ze v poslednich 20 letech - myslim, Ze jsem to rekl
spravné, 20 let, jo? Sledujte to, opravujte mé.

Jiny hlas: 20 years, yes.

Jiny hlas: 20 let. Priblizné doslo k podstatné zméné v tom, jak se mysli nebo jak se smysli o pravech.
Jiny hlas: So what I will do this evening is first | will talk a little about this change, philosophically.

Jiny hlas: Co tedy dneska chce délat: trochu bude mluvit o této zméné filosoficky.

Jiny hlas: And then | will try to explain a little the historical reasons why these changes have happened.
Jiny hlas: I should begin perhaps to make four preliminary observations about the problems in all
discussion about rights.

Jiny hlas: Za¢nu tim, Ze zminim cty¥i zvlastni okolnosti, které jsou duleZité pro tu zménu v diskuzich o
pravech.

Jiny hlas: First, that all philosophers agree that it is not possible to make rights the basis of a philosophy
of society.

Jiny hlas: Zaprvé, Ze vsichni myslitelé jsou jednotni v tom, Ze myslenka prav nemize byt ucinéna
zakladem néjaké filosofie.

Jiny hlas: The language of rights can only be a proposal about how to treat people in society.

Jiny hlas: A ten jazyk, jehoz prava pouzivaji - tedy ktery se pouziva ve vécech prav - nemuze byt ni¢im
jinym nezli ndvrhem, jak o tom mluvit.

Jiny hlas: The reason for this, historically, is that one of the sources, one of the bases of our thinking
about rights, comes from a distinction in Roman law.

Jiny hlas: Jednim dlivodem pro to je, Ze tato myslenka prav je zalozena na jakési diferenci nebo rozdilu,
odliseni, které bylo provedeno uz v fimském pravu.

Jiny hlas: This distinction was the one which was made by the Roman theorists between the rights of the
state, of the law of the state, and the law of the citizen.

Jiny hlas: Slo o to, Ze uZ stafi pravnici Fimsti udélali zakladni rozdil mezi pravem statnim a pravem
obcanskym.

Jiny hlas: And the prdvo ob¢anské was mostly a language for duty, not right.

Jiny hlas: A hlavnim terminem pro obc¢anské pravo byl pojem povinnosti, na rozdil od...



Jiny hlas: What was the second? The distinction which the Romans made was between the laws of the
state and the laws for the citizens, and the laws for the citizens were mostly laws about the duties, the
duties of the citizens.

Jiny hlas: Rozdil, ktery Rimané udélali, byl mezi zakony statu a zakony pro obé&any. A zakony pro ob¢any
byly hlavné zakony o povinnostech obcana.

Jiny hlas: And in the laws of state?

Jiny hlas: The laws of the state was the power of the state.

Jiny hlas: Zatimco v tom statnim pravu slo o moc, tak tady slo o povinnost.

Jiny hlas: And only with medieval theology did it begin to be possible to speak of what the Germans call
subjektive Recht.

Jiny hlas: Teprve v priibéhu stfedovéké filosofie, teprve ta stfredovéka filosofie a teologie umoznila, aby
se mohlo mluvit o tom, ¢emu Némci fikaji subjektive Recht.

Jiny hlas: As a result, in Western thinking from the medieval period until the modern period, the basis of
right was religion, was God.

Jiny hlas: Zakladem prava od stfedovéku az po novou dobu bylo naboZenstvi.

Jiny hlas: And when you take away God, the question of how to find a basis for rights was left open.
Jiny hlas: A kdyZ dame stranou Boha, tak ta otazka, na ¢em zaloZit prava, z(istava oteviena.

Jiny hlas: So this is my first point.

Jiny hlas: To je mdj prvni bod.

Jiny hlas: My second preliminary point is that to say that someone has a right is to suggest that someone
else has a duty.

Jiny hlas: Druhym bodem je toto: fici, Ze nékdo ma pravo, znamena, Ze nékdo jiny ma povinnost.

Jiny hlas: For example, | can say | have a right to marriage.

Jiny hlas: Napriklad mohu fici, Ze mam pravo se Zenit.

Jiny hlas: But you do not have a duty to marry me.

Jiny hlas: Ale vy nemate povinnost si mé vzit.

Jiny hlas: So, what is my right if you do not have a duty? How can | exercise this right?

Jiny hlas: V ¢em tedy spociva mé pravo, kdyz to nemuzu uvést ve skutek?

Jiny hlas: And we will see that many problems in rights concern this question of the relationship between
the right of one individual and the duty of another.

Jiny hlas: Uvidime, Ze mnoho z téch problém o pravech se tyka situace, kdy jedna osoba ma pravo a ta
druha ma povinnost.

Jiny hlas: Okay. So that is my second point.

Jiny hlas: To je mUj druhy bod.

Jiny hlas: My third point is that it is important at the beginning to distinguish between rights and other
categories of human claims like needs or interests.

Jiny hlas: Treti bod: je tfeba dlisledné rozliSovat mezi pravy a jinymi takovymi skutecnostmi lidské
pospolitosti, jako jsou potreby nebo zajmy.

Jiny hlas: Okay. For example, again, | have an interest in receiving an education.

Hejdanek: Napfiklad mam zajem ziskat néjaké vzdélani.

Jiny hlas: And | have this interest independently of anyone else.

Hejdanek: A mam tento zajem naprosto nezavisle na komkoliv jiném.

Jiny hlas: But it is not clear how [ can have a right to an education unless someone has a duty to give me
this education.

Hejdanek: Otazkou ovsem zlstava, kdyZz mam ten zajem, zda mam také pravo na vzdélani, které by
zavazalo nékoho k tomu, aby mi to umoznil.

Jiny hlas: It follows from this that not everything can be described in the language of rights.

Hejdanek: Z toho vyplyva, Ze ne vSéechno mizZeme popsat v terminech prava.



Jiny hlas: Okay, so this is my third point, that rights is a limited vocabulary in the real world.
Hejdanek: Treti bod, Ze toto pojeti prava je omezené, Ze se netyka c¢ehokoliv.

Jiny hlas: My fourth introductory point is this: we must distinguish, | will distinguish between general
rights and special rights.

Hejdanek: MQj ctvrty pocatecni bod: budeme rozliSovat mezi obecnymi pravy a zvlastnimi.

Jiny hlas: Example: a general right could be the right to life.

Hejdanek: Takovym obecnym pravem napfiklad je pravo Zit.

Jiny hlas: A special right could be the right to, let us say, the right to marriage, again, a special right.
Hejdanek: Jinym takovym specialnim pravem je Zenitba.

Jiny hlas: I will explain more afterwards.

Hejdanek: Potom vysvétlim vic.

Jiny hlas: Because of these difficulties with the language of rights...

Hejdanek: S témito potiZzemi s jazykem prava...

Jiny hlas: ...for a long period in the 19th and 20th centuries, philosophers and political theorists stopped
talking about rights.

Hejdanek: filosofové po dlouhé obdobi 18., 19. a 20. stoleti skoncovali s mluvenim o pravech.

Jiny hlas: And only recently has this interest revived.

Hejdanek: A jenom tu a tam se tento zajem znovu oZivil.

Jiny hlas: And | will now give three examples of the mainstreams, the main ways in which rights have
been discussed in Western philosophy recently.

Hejdanek: Uvedu nyni nékolik priklad( z ndzornéni o té diskusi, k jaké doslo v mysleni o pravech.
Jiny hlas: The first is connected, associated with the American philosopher Robert Nozick.

Hejdanek: Ten prvni souvisi s americkym filosofem Robertem Nozickem.

Jiny hlas: Nozick, Rawls, Dworkin... are they all alive or already dead? All alive.

Hejdanek: Nozick, Rawls, Dworkin... vSichni jesté Ziji? VSichni jesté Ziji.

Jiny hlas: Nozick is the first example, and he wrote in defense of a strong theory of individual rights
against the state and against other persons.

Hejdanek: Nozick je prvni priklad a ten formuloval zasadni ideje o individualnich pravech proti praviim
statu a proti jinym.

Jiny hlas: The second group is associated with two British philosophers. Hart and Berlin.

Hejdanek: Nozick je Americ¢an. A ten druhy trend je spojen s dvéma britskymi filosofy: Hartem a
Berlinem. Isaiah Berlin. A Hart je Herbert Hart.

Jiny hlas: And they wrote about the importance of a right to liberty.

Hejdanek: A ti oba psali o vyznamu prava na svobodu.

Jiny hlas: The third category is associated with an American legal philosopher Dworkin.

Hejdanek: Treti proud je spojen se jménem amerického pravniho myslitele Dworkina. Pise se to Dworkin
s mékkym i.

Jiny hlas: And he has written about the importance of the right to equality.

Hejdanek: Ten psal o vyznamu prava pro rovnost.

Jiny hlas: But in a special way which | will explain.

Hejdanek: A to zvlastnim zplsobem, ktery jesté vysvétlim.

Jiny hlas: They have, they share in common five ideas.

Hejdanek: Vsem témhle tém je spoleénych pét ideji, pét zakladnich myslenek.

Jiny hlas: The first is the Kantian idea of man as an end.

Hejdanek: Tou prvni je kantovskd myslenka ¢lovéka jakozto cile.

Jiny hlas: The second common feature is an emphasis on the individual and not on the collectivity.
Hejdanek: Vsechny tyhle ty spolecné znaky jsou vzajemné spjaty. Tim druhym je dliraz na jednotlivce, a
nikoliv na kolektiv.



Jiny hlas: The third common element is that they are therefore all anti-utilitarian in the sense that they all
argue that we need rights especially when a decision would be taken which would benefit the collectivity
but which could harm individuals.

Hejdanek: Tretim spolecnym znakem je, Ze jsou vsichni protiutilitaristé, nebo prosté jsou proti
utilitarismu. A to v tom ohledu, Ze prava potfebujeme praveé v té situaci, kdy by néco pfineslo obecny
prospéch, ale jednotlivcim Skodu.

Jiny hlas: The fourth common feature is that they are all against what is called positive law.

Hejdanek: Ctvrtym spole¢nym znakem je, e viichni jsou proti tomu, ¢emu se Fika pozitivni prdvo.

Jiny hlas: And positive law is the idea that we only have rights...

Jiny hlas: If they exist in law.

Hejdanek: A myslenka pozitivniho prdva spociva v tom, Ze mame prava jenom, pokud to je formulované v
zadkonech.

Jiny hlas: And they are against this. And | will give an example. That if in a constitution you are not able
to vote...

Hejdanek: A oni jsou proti tomu. Pfiklad: jestlize v Ustavé nemate pravo volit...

Jiny hlas: ...you may still have a right to vote. So the difference is that a pig cannot vote and | cannot vote,
but | have a right to vote, the pig does not have a right to vote.

Hejdanek: ...stdle mate pravo volit. Pig? Prase. TakZe pred zakonem jsem si roven s prasetem, ponévadz
prase nesmi volit, jA nemuazu volit. Ale ja na rozdil od prasete mam to pravo, i kdyz to je proti Ustavé.

Jiny hlas: It's a bad example, but it's okay. Okay, and the fifth common feature is that right is not
negotiable.

Hejdanek: Ten priklad trosku kulha, ale budiz. Porad jesté mam pravo, i kdyz mi ho upiraji. A paty
spolecny znak je, Ze o pravu se nejedna, nemdize se jednat.

Jiny hlas: You cannot measure the value of a right against the advantage of ignoring it.

Hejdanek: Nelze uvaZovat tim zplsobem, jaka je cena prava ve srovnani s uzitkem, kdyZ ho nebude
dbano.

Jiny hlas: Now I will take them each separately. | will begin with Nozick. Nozick makes a distinction
between two ideas about justice.

Hejdanek: A ted se budeme kaZzdym zabyvat zvlast. A zacneme Nozickem. Nozick déla rozdil mezi dvoji
myslenkou spravedInosti.

Jiny hlas: One idea of justice is that justice is when a certain goal has been achieved, a certain
arrangement is desired. You seek a certain goal.

Hejdanek: Tedy ta prvni idea spravedInosti je, kdyzZ je stanoven cil, kterého je dosazeno. [nesrozumitelné]
Co je se spravedlnosti, kdyZ diskutujeme o filosofii?

Jiny hlas: Because for example, there are people who say that a just society is a society where people are
equal, have equality of material means. That's the first idea of justice.

Hejdanek: Tak uvidime. Tak naptiklad néktefi lidé fikaji, Ze spravedliva je ta spolecnost, kde jsou si vsichni
rovni. To je ten prvni pojem spravedInosti, ktery prosté je zaméren k néjakému cili, zfejmé. To bude asi
tedy prosté spravedlnost podrizena néjakému cili.

Jiny hlas: And so the goal of society is to achieve equality.

Hejdanek: A cilem té spole¢nosti, zaimérem je dosdhnout té rovnosti.

Jiny hlas: Nozick says that there is a second way of thinking about justice. And this is if a situation was
reached by just means.

Hejdanek: A Nozick rika, Ze je také jesté druhy zplsob, jak myslit o spravedinosti. A to je, zda néjakého
cile bylo dosazeno spravedlivym zplGsobem, spravedlivymi prostredky.

Jiny hlas: And he calls this the historical approach. This is the distinction he makes.

Hejdanek: A tomu rika historicky pristup. To je ten rozdil, ktery on déla.

Jiny hlas: He says that the problem with the first approach where justice is a goal, a particular goal, is



that it requires constant interference with individuals to achieve it.

Hejdanek: V tom prvnim pripadé ta spravedlnost, ktera vlastné je podrizena nebo ztotoznéna s néjakym
cilem, tak je zapotrebi, aby ustavi¢né intervenovali lidé v tom smyslu, aby toho cile dosahovali.

Jiny hlas: And he says that any theory of society based on the rights of individuals will conflict with a
theory of justice based on the achievement of goals.

Hejdanek: A Nozick tedy trva na tom, Ze kazda myslenka lidskych prav bude nutné interferovat, bude ve
sporu s myslenkou spravedInosti, ktera je urcena, determinovana néjakymi cili.

Jiny hlas: And so he argues for what he calls a minimal theory where the definition of justice is that
whatever arrangement is reached, was reached without interference with people's rights. That is justice.
I'll give an example.

Hejdanek: A proto trva na jakési minimdini teorii, Ze totiz jakychkoliv cil(l ve spole¢nosti musi byt
dosahovano, aniz by byla porusovana lidska prava. Priklad.

Jiny hlas: Let us say that there are ten people and there are ten books. One theory of justice would be
that it would be most fair if everyone had one book.

Hejdanek: Reknéme, Ze je deset lidi a je deset knih. Ta prvni teorie spravedinosti bude Fikat, Ze nejvic fér
bude, kdyzZ kazdy dostane jednu knihu.

Jiny hlas: And Nozick says no, it is all right for me to have ten books and you to have no books on one
condition. And that condition is that | obtained these books by historically just means.

Hejdanek: Nozick fika ne, tak to neni. Je to naprosto spravné, kdyz ja dostanu vsech deset a ty Zadnou,
ale za urcitych podminek. A touto podminkou je, Ze jsem nabyl téchto knih historicky spravedlivym
zpUsobem. Nebo napriklad, Ze mi je nékdo dal a tém ostatnim nedal nic. J4 nevim, jestli mu rozumite?
Jiny hlas: I will criticize it afterwards. And so he says | have a right to my ten books and you have no right
to my books on condition that | got my books by just means.

Hejdanek: To jest za predpokladu, Ze jsou ty knihy, tak jA mam na né pravo, protoZe jsem se k nim dostal,
dopracoval teda spravedlivym zplisobem, a ty nikoliv, takZe ty nebudes mit Zadny. Potom to bude
spravedlivé.

Jiny hlas: And he extends this principle to all aspects of social existence. So we have rights only to
historically just processes.

Hejdanek: Tenhle princip on rozsifuje na vSechny aspekty socialni existence. Mame tedy prava jenom ve
shodé s historicky korektnimi, ja mu fikdm to jest, jo, procesy.

Jiny hlas: And we do not ask the question why have | ten books and you no books, we ask the question do
I have a right to my books and if the answer is yes then that is the only question we need to ask.
Hejdanek: No takze otazka nebude, jako to, Ze j4 mam deset knih a nékdo druhy Zadnou, nybrz otazka je,
jestli ja na téch svych deset knih mam pravo, jestli ja je pravné mam ve vlastnictvi. A jestlize tato otazka
je zodpovézena, tak uz neni potfeba resit Zadnou jinou.

Jiny hlas: And in a society for example like the United States based on market relations, | have a right to
my books, my power, if | did not break the law to get it.

Hejdanek: A v takové spolecnosti, jako je americka, ktera je zalozena na trznich vztazich, mam pravo na
své knihy, na svou moc, jestlize jsem neporusil zakon, kdyz jsem je ziskal.

Jiny hlas: The advantage of Nozick's theory is that it is very strongly against interference with individual
existence. It is rigidly anti-utilitarian.

Hejdanek: Vyhodou Nozickovy teorie je, Ze je ostfe proti jakékoliv intervenci, zasahiim do téch osobnich
poméru. Je to rigidné antiutilitdrnr.

Jiny hlas: And the state cannot interfere to distribute any good more fairly.

Hejdanek: A stat neni opravnén zadnym zplsobem redistribuovat vice primérené nebo férové nebo
spravedlivé ten majetek.

Jiny hlas: And so he argues that the benefit or one of the benefits of his theory is that it controls to the
minimum the power of the community against the individual to a very low minimum.



Hejdanek: A takze vysledkem je, Ze je kontrolovana ta tendence statu ovladat ty jednotlivce na minimum,
na velmi nizké minimum.

Jiny hlas: The disadvantage is that it is counter-intuitive. Why? Because it moves from individual relations
to relations between the state and the individual using the same language of rights.

Hejdanek: Nevyhodou je, Ze to odporuje nasi intuici. A to proto, Ze prechazi z oblasti vztahi mezi lidmi
do oblasti vztaht mezi jednotlivcem a statem a zachovava pfitom stejny jazyk.

Jiny hlas: For example he says because | cannot take money from you, therefore no one can take money
from you, including the state. So taxation is unjust.

Hejdanek: Napfiklad on fika, protoZe ja nemam pravo, nesmim nékomu druhému brat penize, tak nikdo
nesmi brat druhym penize, véetné statu. TakZe zdanéni je nespravedlivé.

Jiny hlas: It also has another disadvantage in that it makes a very rigid distinction between the question
of processes of justice and outcomes of justice.

Hejdanek: Ma to jesté dalsi nevyhodu, a sice Ze déla pfilis velkou cézuru nebo teda rozdil mezi procesem
spravedInosti a vysledky spravedInosti.

Jiny hlas: Now logically this is correct, but historically it is very insensitive. Of course it is nhot so insensitive
in the United States for reasons | will explain later.

Hejdanek: Logicky to je spravné, ale historicky to je velice necitlivé. Ovsemze to neni tak necitlivé ve
Spojenych statech, a to z dlivod(, které jesté vysvétlim.

Jiny hlas: And it is especially attractive to a very rich professor at Harvard. Nozick is a professor at
Harvard.

Hejdanek: A je to velice atraktivni zvlasté pro bohaté profesory na Harvardu. Nozick je profesor na
Harvardu.

Jiny hlas: Therefore although it is the most absolute of the theories of rights now fashionable in the West,
it is almost impossible to convert it into a theory of political arrangements.

Hejdanek: Ackoliv tedy to je velice takova diskutovana nebo Ziva teorie na Zapadé, je prakticky nemozné
z ni udélat obecnou teorii o politickych zaleZitostech a zafizenich, prosté ucinit ji pfijatelnou.

Jiny hlas: And therefore it has been criticized because it makes rights so absolute that it is impossible in
fact to use rights as a theory of political organization.

Hejdanek: A proto byla kritizovana, protoze déla z prav néco tak absolutniho, Ze je tézko s nim vibec
[nesrozumitelné] v politice pocitat.

Jiny hlas: And now move to the second associated with the two men, Hart and Berlin.

Hejdanek: A ted se pohneme k tém dvéma druhlm souvisejici s Hartem a Berlinem.

Jiny hlas: They both argue two points. Firstly, that in Western history the language of rights has always
been very closely associated with the language of liberties.

Hejdanek: Ti oba argumentuji dvéma zpUsoby, ve dvou bodech. V zapadoevropské tradici je jazyk prav
velice Uzce spjat vZdycky s jazykem svobod, svobody.

Jiny hlas: And this is certainly true from, for example, the Magna Carta right up until the United Nations
Declaration on Rights...

Hejdanek: A to je zejména urcité pravda pro Magnu Chartu napfiklad az po deklaraci Spojenych narod( o
lidskych pravech.

Jiny hlas: And always there has been the assumption that the object of using the idea of rights is to
maximize individual liberty.

Hejdanek: A spole¢né je tam, Ze jde o maximalizovani lidskych svobod.

Jiny hlas: From this, Hart especially concludes that if there are any rights, there must first be a right to
equal liberty. And that... sorry, and that this right to liberty must have priority over any other rights.
Hejdanek: Z toho vyvozuje zejména Hart, Ze jestlize viibec jsou néjaka prava, tak nejprve, na prvnim
misté musi byt pravo na svobodu, na stejnou svobodu. A Ze toto pravo na svobodu musi mit pfednost
pred viemi ostatnimi pravy.



Jiny hlas: But in order to say this, they also say a second thing. And this is especially associated with
Isaiah Berlin, that you must distinguish between what he calls positive liberty and negative liberty.
Hejdanek: Ale aby to mohli Fici, oba fikaji jeSté druhou véc. A to je zejména spojeno s Berlinem, Ze je
tfeba peclivé rozliSovat mezi pozitivni svobodou a negativni svobodou.

Jiny hlas: What do they mean? Negative liberty first. Negative liberty is liberty against other people.
Examples: the liberty to travel, the liberty to speak.

Hejdanek: Co to je? Tak nejdfiv negativni svoboda je svoboda proti nééemu nebo od néceho, tfeba proti
druhym lidem. A napfiklad svoboda cestovat nebo svoboda mluvit.

Jiny hlas: And this is a negative liberty because in order for it to be exercised, it only needs that no one
stops you.

Hejdanek: To je negativni svoboda, protoZe abyste ji mohli vykonavat, tak je zapotrebi jenom, aby vam v
tom nikdo nedélal prekazky, aby vas nezastavili.

Jiny hlas: Whereas a positive liberty would for example be the freedom - it is easier to say liberty - the
freedom to work.

Hejdanek: Takze ta pozitivni tam... pardon, je tfeba pravo, a ted tam rozlisila angli¢tina dvé slova pro
nase jedno - freedom, liberty - svobodu pracovat, pravo na praci, nebo svobodu pracovat.

Jiny hlas: And this is a positive liberty because in order to practice it, someone else or many other people
must make it possible for you.

Hejdanek: A to proto, Ze abyste tuto svobodu mohli uplatnit, tak druhy ¢lovék nebo cela rada lidi vam to
musi umoznit.

Jiny hlas: I can have the liberty to work, but unless there is the possibility to work, it is a liberty which has
no meaning. Okay, is that distinction clear?

Hejdanek: Mohu mit pravo na praci, svobodu pracovat, ale pokud tady neni moznost, abych pracoval, tak
mi ta svoboda k nicemu neni. Rozumite?

Jiny hlas: The advantage of this emphasis on the right to liberty and the distinction between these two
liberties is that it can be converted into specific social arrangements.

Hejdanek: Vyhoda toho rozdélovani na dva typy svobody je v tom, Ze se to da prelozit do pojmu jistého
spolecenského usporadani.

Jiny hlas: And of course it is therefore in fact the basis of much Western constitutional theory.

Hejdanek: A z toho dlivodu se také skutec¢né stalo zakladem vétsiny teorii prava.

Jiny hlas: The problem, the difficulty is this: it is not clear philosophically if there can be a right to liberty.
Hejdanek: Urcita nesnaz spociva v tom, Ze neni jasné, jestli mize byt néjaké pravo na svobodu.

Jiny hlas: That is, | can say | have a right to liberty, but it means nothing unless you say exactly what
those liberties are.

Hejdanek: Lze Fici ,mam pravo na svobodu®, ale vlastné to neznamena vibec nic, dokud nefeknu, o jaké
konkrétni svobody jde.

Jiny hlas: So what the critics of this theory say is that there is no right to liberty, there are rights to
specific liberties.

Hejdanek: Kritikové tedy fikaji: neni Zadného prava na svobodu viibec, nybrzZ jsou jenom rlizna prava na
jednotlivé svobody, konkrétni svobody.

Jiny hlas: And in that case the idea of a right to liberty disappears and instead we have specific rights
which have nothing to do with the general idea of liberty.

Hejdanek: A z toho dlivodu konci jakykoliv smysl obecné feci o pravu na svobodu a mame tu jenom fadu
konkrétnich svobod, které se tykaji konkrétnich zaleZitosti.

Jiny hlas: So the critics say it sounds wonderful and means nothing.

Hejdanek: Kritikové tedy Fikaji: zni to pékné, ale neznamena to nic.

Jiny hlas: And if we have a right to specific liberties, then we do not need the word liberty. We just have
rights.



Hejdanek: Jestlize mame pravo na urcité konkrétni specifické svobody, pak viibec nepotrebujeme slovo
svoboda. Mame prosté prava.

Jiny hlas: And so it is philosophically redundant.

Hejdanek: A je to tedy filosoficky nebo logicky redundantni, zbytecné.

Jiny hlas: Second criticism is that both Berlin and Hart say that negative liberty is good, but positive
liberty is dangerous. Because if you emphasize positive liberty, you are emphasizing the power of other
people to make arrangements for you. You are emphasizing the capacity. So the positive liberty to work
translates into the right of the state to provide, or the duty of the state to provide work. And that is
dangerous. And if you then say "l do not want to work" under a theory of positive liberty, the state or
other people can say "We are making arrangements for you, for your liberty, for your own good." And the
result of this, Berlin argues, is that you finish by being forced to be free.

Hejdanek: Druha kritika je ta, Ze Berlin i Hart fikaji, Ze negativni svoboda je dobra, ale pozitivni svoboda
je nebezpecna. Takze kdyz zdlraziujete pozitivni svobodu, tak zdlraznujete moc... kapacitu... no,
kapacitu. De facto zdUraziujete schopnost druhych lidi zafidit to tak, aby se vam té svobody dostalo
nebo abyste ji mohli realizovat.

Takze kdyzZ zdlraznujete pravo na praci, tak vlastné davate pravo statu, aby aranzoval pro vas tu praci. To
je ta nebezpecna véc. A jestliZze reknete, Ze nechcete pracovat, z teorie pozitivni svobody druzi lidé nebo
stat mohou fici: My zafizujeme tady rQizné véci pro vasi svobodu, pro vase dobro. Vysledkem toho je, jak
rika Berlin, Ze nakonec koncite tim, Ze jste donuceni byt svobodni.

TakZe se musim zaméstnat, jo, Ze mi to daji jako svobodu.



